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| Sir Robert NE on Kniokit, 


UPON. 


| The STATUTE of 25 Ew. 3. Cap. 2. 
Being the Statute of 


TREASON 8s. 


To which is added, 
' Prerogative. 
| Trea On. 
Lg als # priſon of Treaſon. 
F x thy &c. 


Written by the Right Honourable . 
FRANCIS B 4 CON 
_ Lord Yerulaw, Viſcount St. Albay. 
© And now Reprinted for the Publick, | Benefit. 


Indics conjurationis premia conflituta. - _ . 
. Saluft. in in Conjur. Cad. 


eyrick, at Gr ayes-Inn-Gate | in 


Attorney General to King Charles T. 


Holborn, and ra Gllliflower, in in CE | 
_ Hall, IGB8I., | 


ERRA T A. 


yAe* 5. Line 4. for DejeQtive, read DireQiye, 

pag-20. lin. lt. for kill, read kills. pag.21. 

lin. 12. for Caſe, r. Care. pag.23. 1.14. for 
myſteries are, read miſtreſs is. zbid.1.15. for there 
read (he. p.35.1.19.for without,read within.p.36» 
1.7. for Regne,xead Rigne. p.37.1.10.for Aid,x.Ayel* 
ibid.1.18. for Heires Facus, r.' Heres Fattus.p.49... 
[.15. for 1.S. r. TD. p.55.1.6. for word, r.Ward. 
ibid. 1. 14. 5. l, I7. = Coſtigaſe, read Ceſty que 
uſe. 


Robert Holbourne, Eſq; 


—_ 


* 


fore the Statute, Tre(- 
fſes were made Fe- 
Flonies,G: Felonies were 


% 


nade Treaſons; and we coul 
A2. 's) 
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not judge which were Felo.. 
nies,and whichwereTreaſons, 
but it did reſt in the breaft, 
of the Judges that were in 
rogls days, For the prevent-F; 
ng of which miſchief; this, 
Se which I now Read 
upon, was made, which hath 
Thepas two Parts: A Declarative 
me ae part; and that doth declare 
chrathe, what "ſhall hereafter be judg-F< 
& ' Treaſoris « And Treaſon | 


into two parts; nf 1s, 
news. Firſt, High "Treaſon, that 
ſom. 1s, againſt the Perſon of the 
King ;. and that will fall our 
for this days Work, Second- | 
ly, Petty Ev which is] 
— in the latter part of the Sta PF 
rute, [© 


2s will: appear here. 
Liter q- x 
| The Joajed part of his Ton 
"Ptatute' is the DGegive part; 
pnddirets the Fudges how gs. a 
Far to proceed upon: a: Fa 

hat is not winged the Sta- 
ute: > >: | 
High Treaſon: is' againſ 
perſon of the King, : or 
boainkt. his. -Government' , 

viz: as againſt. his: Zudges, 

Feals, and Coyns. Theſe are 

the Divifions that ' I: ſhall 

$123 ke of this Law,, [to 645406 


| ide definition of Ti eb. > ) 


- 


— 


Jr 


3 AO en eoranhF> 


- L 


Is is. Leſs Majeſt: which Ti defy 
omprehends the Perſon Qf ras 
"oy A'S: . "the 


_ the King, and his/ Officers offi 


2b tt L 


29 not? in: 
«HOI 
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Fe cr For the Perſon of 
© the King" and the: Treaſoni 7 
-: that areicommitted more jm 
5 melandyHaint his Perſon 
and they! Arc Als and Pes 
fons. qcl 
Perſons , they are of rwa ct 
ſorts j\Perſons againſt whon : 
and the Perſons by * who 
thef& Trea 


ſons are commited 


e 
A - & 4 > 
VY 


Fhe Ads, and they arc dy 
Vers, * e I bi 
'Ags! Gelb Conpuſſiv 7H C 


Death of the: ing « 3 And fait 


explanation of this wory*{ 


Compilſſing,'it is an old worq® 
ſignifying 1 not a bringing 0s 


onlys but 2 ing abouſ 4 
LW "FER alfind! E11yB; 
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; (8 the Mir "of "Fu. bur it is 

{ fince called in Latine Machi- 

10 matio, and'a going about, or 
| compa ng 1s Treaſon, though 
Ino- effeft do follow; as A 

ol cormpaſſing' to kill the King, 

{chough: he be = kild'; Ben 

; ng without' any other 
_— reaſon * = there 
F may be an'A&danethat doth 
geffett the death of the King, 
and yet no: Treaſon;'if there 
| be noicompaſſing : as 'in' the 

ff Caſe rot iSir Walter Terril;-who 
I ſhooting/at 'a Deer, his Ar- 
ro fow ade againſt = a Tree; 


.- Mar. 
Bro. tit. 
Treal. 24+ 


ut ſtruck King William Ru- Rollingf 


oft the breafP that he 
Tied? : andithis was-not Trea- 
q on J becauſe there 'was'no 
A 4 com- 


Caſe ot a Bhyfi ith 
"! the King __ "rar and Br 
"= of che Phyſick-working,P 
yet if it, be/ not. paproulle 
groſs; and |3t.doths 26RD 
r has] he; dideany; way 
the Deaths: of -thef 
Kng,this is not treaſon with 
in « #; qu [for /1nthe Cafe 
fa cohamon: pevlon; 46iap! 
tyficianc give; ;one,cPhyfi okp 
whereof -he dyes, :this-1s not! 
Felony inhim, althouich. rhe 
Phyfician hadino Eicenſc td 
Factic Bly ylick ; «fox'-it- I& In 
Td he will ; it kt 7 
him; andovwlenti 


S ” 


= * 


he: will: kill 
he cannot do : I 


In. that. Caſe he. otght'n nor to 
mhmſelfe, but ought 

: Reber to dye than hazard che. 
xriod of che Prince; becauſe. 
put: &-falius> Reipubs 
Natu re: doth neg A 


inſt I danger | &chus 
for Adis: -withour: com 


LS,” 


5 that ar without comp 


(49) 

Law; 4a8:4f Murder, th 
ought ta be malice for 
chought, and yet if an Officel 
in exccuring of. his. Qffico ory 
{lain, this ts Murder.by ich} 
Law, and ye. un chis:Caf _ 
there clo nor, appear ay: maſth 
lice tore-thought, and ifo i L 
this Caſe ths Law makes :a * 
Evidence: for the Jury, andj 
ſo,jn deeds of the like Caſts, ; 
.;; The fecond AS is: Viola iz 
ting ; and this word' is derly þ 
ved of wiperdendo, bur yer i; 
may be. done without, \any 
torce at all. - FA 

: The chird "Y 18 ; Levyj 
War 4 gainſt: -#be King 
whar fhall-betfald- of « a 
Ag Mach that-may bk dinch 
ways 


- C 


= 1 1 oe. be * 


% 


(221) 
- As1f the TInhabirants 


® þ of a b Two will gather them- REN 
ves together to pull down obs ar 


gumenrt 1 in 
"a Fthe Fences of a Common,in Shery of 


which they have no Intereſt 25 
lor Common, nor ever had, 2} 
no is Tacks within this : . 
Law ; bur if they had an In- 1 
1 tereſt or Common there, then 
Git is no Treaſon : but if they 
ſhall do it by Force of Arms 
ain a. War-ljke manner, Os. 
9 but inthe firſt Caſe it is a. 
] I .Leoing of War againſt this 
Government. 
| Another Lewying of War Nom. 
4 may be againſt the King, as 
If it This ro the dilplacing of 
his Officers, as in the Earl 
of Bfſex his Cale, in his com- 


ing 


WY 
- 


(12) 

ing" tothe City. of London 
_. for to remove Officers chaf] + 

© were about the Queen, thi{ 

was Treaſon: and ſo it i, 

.... alſoto the fame purpoſe ug 

24.” 1 Mar. Dyer 24. and1o'it ap: 4 
pears, A iman may, Levy Wall 
againſt the. King, ' although It 
hath no intent to meddle with 


the perſon of the. King, or anyp, 
way to hurt him; and you L. 


__ "ſhall -findalſo 1 in--Bro. : - Tits], ” 
Frok tit. Treaſon I.4. Ani if any! Jeok 


Treaſon 14+ 
War without the' King, this is, 


| a Levying of War within the: 
4.8 Law, 8 H. 8:1f two pic 
to Levy War, and. one: one. 
doth it, ' this is -Ixeajon, ny 
20th. TT | 
; The fourth pars is to ad-{ i 
here}: 
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re- to the Frorh Ended $ Noth 
"I id firſt, who ſhall be faid 
. Þbe Enemies within this Law.” 
. Ke Fcondly, who ſhall be faid. 
Pdbering tothem that are E-- 
temies within this Law. This 
Mord Enemy cannot extend” 
;Þ Subjects, for they are Re- 
$cls and no Enemies , and ' 
f "ic is expteſt in the 1riſþ See piſh 
acutes : and this - Statute 9 
Þannor be taken according : 
þ' Equity, for it is a Penal 
"Law, and of the greateſt pe. 
: Hity that is; ms into 
! e aiding of Rebels cannot be 
ant” any way the aiding of 
be Fine's Enemies within this: 
Law. Aiding. the Enemies: 
Fichin or withour is an aid- 


= 2 


"I | ng 


dk 2... . ot 
MOL ED.” nb F 


ing of thoſe that come. int 
the Land, or of thoſe that ari - 
without. A SubjeR is of two 

eubjeas Torts, ratione originis, and 
ro ſorts. Syby ich ratione loci. c 
i. Ratione A Subject ratione originisÞh 
Tins. cannot be an Enemy , al{* 
though he doth Levy Wars 

(in reſpec of his Obaliee J 

but : Rebel he ſhall be. 
2natioe A Subjett ratione locr, dug. 
ring his reſidence here, hq 

can * no Enemy neither, bug 

if he gocth over Sea.and ther 

Levy War againſt this KingYy 

dom, or any other of his Max 

Jeſties Kingdoms, he is thenf® 

an Enemy within this Law | 

| and no Rebel. | * 
erm —_ is. alſo Dominium 
reftum, 


S. tated, ASTHES " = 
4 "F308. i 
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$aum,ty Dominium utile, tor 
$a man be borg within the 
ominium refdum, as that of 
$:otland in ancient time; and: 
ere he Levy War, heis an 
cnemy and no Rebel :: but if 
[Je be born within the: Domi- 
| 


Sum utile, and Levy War, 
215 a Rebel, and not an E- 
gemy. | . 
i Aiding, is by ſending them 
\&id; .as of Vietuals; or of 
capons, and the: like, by- 
iving of them Counſ<], or” 
>4y any other way, whereby 
ey may receive ſtrength cr 
antomforc from him. 

74 Now for the perſons by 
Fhom this Levyng of War 
mpay be, and as to that all 
7 L.coies 


Cy | 
Exaies are within this Lawgr 
2well Women" as Men, 'fegj1e 
"Women are comprehendegſhe 
under this word Man. _ 
»:Pecondiy,' Perſons -of a1 
- Nations; that are within thiſ! 
Land, are:within-this Law ? : 
for as they: ſhall thave prory® 
_ Ron: by, the Laws: of ith 
Eand, fo they ought ar thelf c 
"peril: ro'\take 'notice, of' thi 
- Eaw, - ſo: ſoon as they com! 
into the Land; for they ough ſ.* 
to: have: notice: given them 
and cannot - alledge ighof* 
rance ifir.be not given chem 
eſpecially in ſuch Laws al 4 , 
this, that are ſo beneficial bor 
the King and Kingdom. EF h 
- Thirdly, Perſons of all DF 
3:1 grees| 


| (17) | 
$7ces, 25 2 Queen that is mar-= 
Ficd to the King attempting 
the death of the King, is 
Frichin this Law. A Forreign 
Ambaſſador is alſo within 
ghis Law.; but if a Foreign 
King ſhould come into this 
Land, by Licenſe, and here 
domipaſs the death of the King, 
Je queſtion will be how he 
Shall be cried ? for, he is a 
ing here, and therefore 
gught. to be tried per Pares, 
Shich he cannot. be, for 0+ 
Her Honours are not allow- 
&d here. :- - 

JFourthly, all Ages are with- 
Mm this Law, as in Folks 
Fhich' have knowledge, or | 
$pcn of 707 ſang memorie.and. 
(| B a mad 
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a mad man is alſo within thig 1 
Law, as to that part of thq 7 
Sratute which concerns morg 7 
immediately the Perſon of f 
the King z for if any of then " 
afore mentioned in this dil |. 
vifion ſhall compaſs his dearhl 
it is Treaſon within the firlf © 
Clauſe, bur not in the Clauf Þ 
of Levying War, as I ſhall © 
ſhew you afterwards: but $8 
man "that is ſurdus, cecus © 
putus,1s not within this Lawpal 
for it 1s 1impoltible for hin 3 
to have-underſtanding. tC 

Now for the perſons a] {4 
his Coronation is within thi} 


North Lay, asit'is in the Duke @ Yf 
Cafe. HNortbumberland's Cafe, for L 


"Eh Tg ) 
ig s preſently a | Sings a5 ſoon 
id as the other: King , deceaſeth, 
| and there is no je 
of for the King,quateavs a King, 
{ never dieth, but he 1s faid to 
i Demiſe, vhen he departs this 
| Life; and the King 1s Crqwn- 
| ed becau'e he 1s a King, and 
4 not a King becauſe he is 
| Cr owned: aKing de fatip,and 

Bot de jure, 18a King. within 


od jugal or marital, that. takes 
to Wife the, Queen of Eng- 
: land, is within this Law ; a 
q Quoc that is married, al 
h the,marriage be youd, 
| yer at Queen, is withia this 
y Law; fo is a Queen, married 
B 2 by 


this Law ;as'it. is in 4 £441. See 4 B-j 
Sand 9 Ecgut 2. A King con- g2.4., 


Firſt Caſe; 


(20) 


by Proxy; a Queen withiri 
Age 1s alfo within this Law, 


The firſt Caſe: 


the Wife of the Grandchild; 
and Heir apparent to the 
Queen, doth violate her, and 
imagine the Death of the huſ- 
band, and declares this to 
T. D. and after kills the huſe 


\-: band of the Queen, and con- 


fpir'd to LeayWar againſt the| 


Queen, and delivers to [, D. 
money to buy Arts, andaf- 
ter becomes mad, and Aids 
the Enemies of thi Queen 
within the Realm, and then 
killfthe Queen. 
The 


IS: after the Divorce of 


p 


EF 
The Conclufion 1s, Firſt, 


[ S. is a Traytor within this 
Law, for killing the Huſ- 


| band of the Queen, and for 


conſpiring to Levy War, and 
for killing of the Queen, and 
in every one of theſe. | 
The ſecond Conclufion is, 
chat .S.is not a Traytor with- 
in this Law, for imagining 
the death of the Grandchild; 


and yet he is within. the Cake - 


of the Law, not for violating 


of his Wife, nor for aiding 


of the Enemies. 

| 1,S:is a Traytor within 
this Law, for killing the huſ- 
band of the Quin, but not 
within theſe words, That who- 


| foever ſball conſpire or "_ 
EX - 


B3 


(225 
the deatb;of the Fling ; for as 0 
tothat Clauſe he is not King, [Þ* 
for the Queen is Regent, and [& 
not he,and {o not within that Þ** 
Clauſe,” nor the meaning of 3 
It, but heis within this word|[- 
Companion ;' tar he 1s 23 good 7 
a Companion to the Queen,}”' ti 
as the Queen 1s tothe King ;ÞÞ 
and fo within the fame Rea-|< 
ſon of Law : For the husband fe 
of the Queen, in {uch a Caſe, |*4 

is in @ better condition and 

plightchan a QueentoaKing,** 
and ſo upon a ſtronger Rea 
fon ; but this you mult takeſ" 
as a Rule that I have faid be-| 
fore; wiz. that this Statute is| 
no:te. be taken" by.) Equity; k 
and this you {hall find as an- : 
other 


- be 4 Ss <1 . kw q vs ” ITN . —_ 
Landeats NEE Ra i «14 ark? %, hs" ct Sr dats Mb codete; H--ppoe: 's ono "Y q ls? a 
of > j- <a es. 1 HP. : Po 
eq a 
5 / 
F % 
x 
- o 
. - 
hs ” * 


- fother Rule, as well for the ex- | 
unding this Statute as any 


| other :; that thoſe Caſes that > Ta 


efftand upon the fame Rea- 
flſon ſhall be within the ſame 
1 [Law, although not taken by 
1 [Equity ; for where there 1s 
,[*he ſame identity, parity or 

.|ajority of Reaſon in any . 

:|Caſes, there ought to be the 

1 [ſame Law; as It 1s in the Sta- 
; Joes of Glouceſter COncerninz 
Waſte, and in this our Sta- 


{[rute, the Dang may avs not huh of; 9 
'Inamed ; yet 4hexe is within Ate. . 


{this ak wo it the Servant 
| kills the Wife of his Maſter, 
| knowing her to be his Ma- 
| ters Wife, this is adjudged 
[ty Treaſon by the Todo: 


B 4 ment 
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ment of all the Judges offft: 
cen. 87.6. both Benches, 19 H. 6. 47h 
Fire, Con. Com,8.7.6. Fitz, Com.7.1 19. th 
zoe tir, Bro, Tit. Treaſon 8. For asÞÞ1 
rats. well the Miſtreſs as the Mari 
ſter hath affiance in him, andſh1 
he ought to give Reverenceſan 
to his Miſtreſs as well as hisÞſt 
. Maſter, and yet the Maſterſ 
1s only named in this Statute; ſor 
- but in our Caſe, the expreſs o7 
werds are, That if any mane 
ſhall Compaſs the death of the 
HFings Companion, it ſhall be 
Treaſon; and fo there is an 
expreſs proviſo for him, being 
the Companionsfor he is a Com- h 
pamion to the ' Queen, A ſe- s 
cond Difference between our Þ 
Caſe, and the Caſe of the Mi-+ 
ny . ſtrels, 


(25) 

f ſtreſs, is, that ſhe is his Mi- 
ſtreſs, but gratia, and under 
;che power of her Husband ; 
5} but in our Caſe the King ma- 
qrital hath 'a Superiority over 
his Wite,as heis her Husband; 
sJand ſo our Caſe is a farre 
zIſtronger Caſe. 

| Ita Child kills his Father, 
or Mother, this 1s Petty Trea- 
or; and fo it was alſo at the 
common Law,before the ma- 


king of this Statute, 21 E.3.r Z3 17 


P7: Bro.Tit. Sand. 2nd Bro. 
Wit. Trea. 6. becauſe there js 
; higher majority of Reaſon 
Shan that of a Servant, which 
$ the Reaſon of the cubiniC 
jon and Duty that 1s to the 


'ather and Mother from the 
Child, 


Treaſ'6 f 


x10 2 Ph. 
& Mar. 


C9, 


Anſw, 


Cap * 
Child, is. where there is a 
majority of Reaſon, or a paſg 
rity of Reaſon for the ont 
Caſe as there is for the otherſ 
ther2 is always the ſame Lawſhe 
Burt you will 0bjef, therdy; 
13 a Statute made 1 6 2 Philh,,. 
& Mar. cap. 9. that it angſe 
ſhall imaginarhe death of thd 
King, that ic.ſhall be Treaſon er 
and therefors hs was not pro{ 
vided for before this Statuteþ1, 
and therefore this Statyrehn 
was made: if it were Trea \ 
ſon before this Statute, then 4; 
this Statute was made 1n vainſ|ic 
and to no purpoſe, bas 
That that Statute doth proyſþ, 
vide as well for the preſeri, 
vation of the Queen, as forſ,, 
_ 


Fg 


(27) 
he King, and makes it Trea- 
nforany to compaſs the death 
f the Queen, and therefore 
it cannot be concluded from 
gence, that 1t was. not Tred- 
Yon' to compaſs her death be- 
ore that Statute, The ſecond 
Reaſons, becaulethat Statute 
Poth provide for other mat- 
t P-r5.28 doththereappear. 


The next Point is the de- : wwo.we 


IAC; for an overt Act is thede- 
Warias of his Mindand Inten- 
Itions to others,by ſuch words 
Jas imply an Ad to follow, or 
by bidding a man todo what 
li. hath intended, or to do 


. 
| 
; 
g 


his 


Liaring of this his imaginatt- 
pn to /. D. which 1s an Overt The &- 


any thing that may tend to 


zt.treaſ. 
24+ 


condſpoint 


(28) 
his purpoſe, or by writingpo 
ro declare his mind : bur if bf 
man have a thought of Kill 
ling the King, this 15 onel 
| Primus motus ; and alchoughs | 
he afterwards tells anotherſſoy 
that he had ſuch a choughth, 
this is no Overt A ; but thc 
He doth cheriſh this thought ; 
then 1t becomes his own, ange: 
\ Then hetells it to another,thako 
| he hath ſuch an intention{ 
this 1s an Overt AC ; for rhiſþj 
words he dorh ſpeak, anþ 
words executory, and impliſthe 
that he will do ſuch an AQ $f 
Or if A. conſpire with B. thi 
kill the King, this is an Ovens hs 
ACt ; but to imagine witli 
himſelf" 15 not, becauſe it can 
nol: 


(29) 


Kot come to be known: words 
'Þf encouragement to others is 


kn Overt At allo, 
ly For conſpiring to levy War, 
Is the next, and this is Trea- 
Mon within this Law, al- 
Shough 1t be not within the 
yords of the Statute ; bur yet 
Ut is within the meaning and 
\Feaſon of the Statute : for 
ahow 15 1t poflible fer any to 
Mevy War, but he muſt con- now: 
Spire the death of the King, 
Tr his depoſing at leaſt ? and 
[the conſpiring to do either 
$f theſe, is Treaſon within 
tEhis Law, as zforelaid.; and 
Atat within this word Compaſ- 
$2; which, as I faid before, 
8 of a' very large extent, but 
XN: I muſt 


RT 
I muſt confeſs the butentzo t] 
is not fo bad as an aQual Lye 
vying of War, and yet it is aft] 
bad in him that doth inſt] 
tend ir. And this Levying qfi 
War doth mediately look Ja 
the perſon of the Kingſ|tl 
though not immediately; angfi 
ſo in Ta reſpect 1 it is Treqp 
fon; and fo it is of depoſing{C 
and fo is the Statute of 1 E:4 
Cap. 12, and fo you jhal N 
—_ in Doctor Storze's cal K 
rE6.12.19 Bl r 298. b. whiſe 
1% Cafe. did us Free, a Forcighl 6 
23 82%, Prince to invade this Land] ii 
and ſhewed hima means how fe 
ro conquer this Kingdom, 

and yet there was no AdqL. 

done by that Prince againlf k 

cog” 


* 
af 


the Queen, yet this is adjudp- 
Hed Treaſon ; and the reafon 
aJthere yielded, was, becaule 
qthis Invaſion. could net pol- 
gfibly be withour great hazard 
gand peril to the perion of 
xjche Queen, which 1s a very 
full Caſe in proving of this 
point, But a conſpiring to 94547: 
zCoyn Money, 1s not Treaſon. 
q within this Law, becaule it 1s 
Jnor againſt the perſon of the 
k King ;3 bur yer if two ſhall 
conſpire to coyz Money, and 
# one doth it alone without 
dIthe ocher, yet this 13 Trea- 
4 fon in both, | 
0 The: third point 1s, that 
$1. S.- after he became mad, 
f kilts the: Queen, this s Trex 
i" of on 
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ſor. within this Law ; firſt, 
becauſe a man may counter. |o 
teit himſelf co be mad, and {t 
he may do it ſo. cunningly L 
as it cannot be diſcerned þw 
whether he be mad or no. }M 

The ſecond Reaſon, 1s, inim 
reſpe& of the great eſteemlir 
thar the Law gives to the per-jar 
ſon of the King; for he is thej{ 
Fountain of Juftice : and forſſy 
the proof of this point, that 
it may be underſtood, we 
ought to ſee what the Com-h 
mon Law was, before the ma-1 
king of this Statute, as tor 
this Point ; and then wepa 
ought to enquire and ſee howz 
the Law is altered fince the! 
making of rhe Statute ; andih; 


4 * 
T3974 


"In 


by this means, / we' ſhall find 
out the Law and: the 'reafon 
thereof'y it 15 true; 'that” the 
Law, without: ſpecial words; 
will not bind an Infant ora 
tMad+man; as tothe puniſhs 
Iment of their Bodies;; but yet 
it willextend to. their Lands 


| 99-6, x: po IP", CE r—m— » bk... 


A 


rily a Declarative Law, and'in 
hat Caſe general words! wall 
bind an Infant — 7a Mad- 
(an without: any:”! ſpecial 


at the Common Law! isap- 
parent' 1n::Brztton, and the 
Mirroun of: uſtice $.:and this 
Þtarute doth not dectare who 
thi: all bel Traycors, bus what 
Ins C ſhall 


ords.: Thar: 1c al ; Treaſon wy 


>2{Law 15inonew:Law,:but on- -1<14 


th » 
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ſhall be Treaſon, -and, the 
fore by this A& itis Treaſon 
in a Mad-man, or whomli 
ever ſhall commic it; for 
Mad-man is not excepted ou 
= this Law: and to make 
—_— more fully, youſ 
leaſed to: read the 
—_—_ of Beeerh, in Com, 124 
Con-124- -T hat a man that 1s 22072 con 
mentis may commit Henk 
Treaſon, alrkough he 
not commit Petty Treaſon, 
nor Felony : and fo it is ak 
pdis {On Neko: Juſtice of Pea 
* 206. that ifaman that is no 
compos ments , ſhall kill thy 
King, this 1s High Treafor 
> Nay, Beverley's Caſe goes far 
thee, and faycs, Thar ” 


0 


- C337 

| ſhall offer only. to. kill the 

{4 becauſe the King 18 Caput 0g now 

| {alus Reipub. GW 2 Capite bong 

| valetudo your in onmes; and 

e for this Cauſe his perſon. is 10 

ul Sacred, that none muſt offes 

the leaſt violence to him ; bur 

| he is Reus criminis Leſs Maje 

of [atis, Wg pereat unus, ne es 

bl reant omnes. 

v-. The ſecond Conclufion,ts, 

ul That 7, S. is not a Traytor 

if within this Law, for imagin- 

" ng the death of the Grand» 

a child ; yet he is within the 

| Care and Protection of the ' an 
i] Law ; for he is not within the -_-- I 


: Sg: *# $f 


| Words of the Law, but with#4 


lows the Intention and Reaſon E: 


C 2 of 


£390. 

of the Law : for the words|® 
are, That if any man ſhall com-* 
::" paſs the death of the Kings H 
Eldeft Son, that is Treaſon's]* 
but 1n the: French Language," 
in which this Law was firſt}? 
written, it 1s Le Regne fils l 
heir, and 'yet if the EldeſtÞ” 
Son dyes, the ſecond- Son is th 
within the Law, becauſe he is] 
then the Eldeſt Son ; and fo A 
it-is of the third Son, forſ® 


then he isalfo Heir Apparent, 4 


and he 15-within the intenti- 
on and meaning of this Law. 
And (oto this purpoſe is the]* 


Princes Pri . In QJ.: 
princes Princes Caſe in Report 8, 


© So —_— . . " . 
Report. where K 1s, that the Second al 


«Son ſhall be Duke of Corawal|*: 
after the death ofthe Eldeſt;|Þ 


and |*': 


[and yet it 1s only limited to. 


{Jthe Eldeſt Son. A.collateral 
ABeir is alſo within this Sta-, 
\Jtute, becauſe, as he: concet> 
4yeth,. this Statute, ivtends-to 
] provide that the next Heir to 
, the 'Crown ſhall be ſecured 
{from danger. And the Caſe 
: that may be likened tro ths, 
g{is chat, where a Writ of Aid 
;[may be brought by the next 
-[Heir ; for the Wrir faith,Cayus 


' heres ipſe eſt, F . N, B.. 221. F.N:B-22T 


:Iſo that it appears, that it lies 
, Jonly. for the Heir Lineal or 
, Collateral, Male or Female... 
by :6 The | Eldeft p Daughter 1 


(Jalfo, within our:; Law, Heires 
1Fages is alſo a, grand, Heir 


L0G C 3 1ma- 
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[within this Law; but this - 


VA 


1:1 him a Trayt 
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mins Or co in 
i Or 
of any other Heir,js not Treas & 
fon, unleſs there be a ſuffici-|”' 
ent Declaration of it to an-|® 
other : for no man can judge] * F 
of the thoughts ; for the 714+ Y 
piration ohly can be no O: / 
vert A : and this Declara-[4 

ton of his imagination or 
ng'to 1, D. is not a h 
Kfficient Overt A& to miake| L 
or within © this] 
Eaw : for hetold him that he| ” 
' had only' ſach an amoginath l 
on, which'is but Primus mol © 
#455 for-he doth not fay that] * 
be will-do iCin the Futurt \ 
| Tenſe, for that may be Tres h 
" 9p, for that” it doth 'imply|* 1 


# il, 


an 


N an AR to be: done — 
| Þut the -other is onely . , 
o| gainſt that 1s paſt, Then 
;-| violating the Wife after ſhe 
% # divorg, this 15 not Trea» 
«| fon within this Law. And 
| yet the divarce is but @ mex< © 
fe 4 thoro, but it is ſuch a 
divorce as deprives her of his 
Company, and fo ſhe is not 
a] bis Companion within this 
«| Law: -but yet ſhe is his 
| Wite, and a Wife divorc't 4 
al menſa & thoro ſhall have her 
| divorce; becaufe that divorce 
by not diffolve the Mar- 


| Wik fill; but yet if ſhe 
| hath any Children during 
thac Hora, they are all 
C + Ba» 


F : 1 a SRL. : SO - 75 IE a nd Es \c- 2 oat I'D . 
"ada I'Z *;, OO TT ITN: I $ * =” » * 
- : 
P « 
. % 
( : C ) % 


= 32S 


Baſt ards, banks ſhe is not. 
| edp; her Husband Come 
ME A Queen: Dowager 19 
not within this Law, becauſe 
ſhe: is not. Compaction to the] | 
King ;. that then 1s, and ::1s] 1 
not: provided-for by this] . 
Eaw:.. for the:words of the. 
Starune:-are, 1fcony ſhall vioh 
Late the Kings Ss, : 


01-0; 
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according: to my firſt 
Diviſion is concerning © 
the Government ; 'and that3s, 
Firft, in the Seal, which 1s 
Clavis Regm. The Second'in 
his Money and” Coyn. . The 


ww 


Third, in his Offices. For 


the F irſt,which are the Seals; 
and they are, firſt, The Great 
Seal. Secondly, the Privie 
Seal. And, Thirdly, the Seal 
of the Excheq er. And of all 
thele Seals te Common Law: 


_ ſpecial notice, -as ae 
the 


the King may grant to one 
Power to make one Attorney 


under the Privie Seale ; and | 
$7 B.327 ſo is 37 f. 3: +27. b, Co. 2, | 
a 


Lan: Gaſs I7. Lams 


ſe ; and ſo of 
the other Seals: bur our Law 
takes notice of the great Seal 


only as tor point of 7reaſon;for 


the words are exclufive to all 
other. Seals ; for that being 
the greateſt, excludes all -0- 
ther , "4 Seals that are the 
leaſt. Now what ſhall be ſaid 
of counterfeiting of this Great 
Seal? and that muſt be by 
making another, Seal like to 
this', and for-to Seal Patents 
with i it: for, to make a Seal 
hike 'the Great Seal, to-put 
ths £0 a pigee:of Wax pnely, 
1g 
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is no counterfeiting of the 
Great Seal; but there ought 


| tobe a Writing annexed un- 


to 1t, and then 1t 1s a Coun- 
terſeiting within this Law: but 


ifthe Lord Keeper doth Seal wow, 


a Patent without ſpecial Ay- 


'thority from che King, yer 


this is no Counterfeiting with. 
in this Law; or if any one 
do find 'this Great Seal, or 
other 'wayes obtain it, and 
Seals Patents therewith, this 
is not Counterfeiting neither, 
within this Law : for,” if the 
Seal be truly and in due man- 
ner put t© a Patent, and af- 


terwards' the Patentee doth 


raze or add to the Patent in 
any place, this is no Connter- 
a 25s feiting 


Lakes Caſc 


4 Jace 


Caſe of 


_ 15 only in the 


( 44 ) 


feiting, as it is in Lakes Caſe, 
4 Jac. and yet the razing of 


a Deed is the forging of a 
Deed. 
- Secondly,concerning coun 


terſiting the Kings Coyn; and 


this ought to be intended on- 
ly of the Kings own Money, 
for that only is meant by this 
Law, and not any \Foreign 
Money ; but Foreign Money 
1s provided for - by. another 
Law, The coyning of Cops 
per, if it Le made Currant, 1s 
alſo within this Law': for '1t 
power of the 
King to imbaſe Coyn, as it 


15 apparent in the, Caſe of 


Money in MOney *in Davices.:Reports ; 


Dauzces 
Reports. 


for the King | is Maſter. of the 
Coyn : 


b 


i 


£9 . 
Coyn ; but in the Mirrour of 
Fuftice, it 1s faid the King 
_ cannotalterhis coyn;torthole 
things are not in this Law, 
becauſe they are not Currant 
within this Realm. Foreign . 
Money 1s not within this law, 
becauſe at the time when 
this Law was made, all Fo- 
reign Money that was 
brought into this Realm, was - 
but Bullion ; becauſe it was 
a great deal worſer'than that 
of this Nation : and Foreign- 
ers afterwards did make their 
Coyn finer, and than it was 
made Currant here by a Sta- 
tute, and ſo within this Law. 
If any that have Authori- 
ty and - Poycr to Mint or 
Coyn, 
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Ceyn, and he coyn pieces 
that are leſs 1n weight than 
they ought to'have been, by 
the Authority by him given, 
this is a counterfeiting, be- 
cauſe he hath not purſued 
his Authority, and fo 1s as 
if he had no Authority to 
make it of that weight, which 
he hath made it, And fo 1s 
387.20 (8E-3 H. 7, c. 10. to coun- 


terfeir Foreign Money, and | 


to bring 1t over,1s not a court 
terfeiting within this Law; 
but if one counterfeit the 


Coyn of this Kingdom be. | 


yond the Sea, and brings it 
6X7.13. Over and Mcrchandi1zes with 
it, and thereby deceive our 
Merchants, this is a counter- 
feiting 
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feiting, as in the Book afore. 


ſaid. And if one counter» 


teit the Coyn of this King- 


dom, although he-doth not 


Pur it to others, yet this is 2 


counterfeiting within this 
Law. 6 H.7.13. 1H. 3r. 
Bro. Tit. Treaſ. 27. Stan. 
Pleas 0. D. 

Whar ſhall we fay to the 
bringing in of Money, what 
not? the bringing in of Fo- 
reign Money, ought to be 1n- 
tended of Money that 1s coun 
terfeited 1n another Realm, 
and like unto ours ; for the 
words are fo, Money, and not 
of | Foreigners Money. If two 


confpire to Coyn and Coune 


doth 


It 


terfeit, and one oftham 


I R.3.T. 
Bro. Tits 
Treaſe27s 
Stam ple3e 
D. 


19H.6-43- 
Stan. pl.3. 


\ b ; 
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it, it is Treaſon'in bothyrg H, 
6. 4.3. Stam.” Pleas 3. a. but 


an” intention to counterfeit, 


15s :not Treaſon within: this 


Law. 
The Barons of the Excbe- 


| quer are within this Law;and 


[4 


_ Itisagreed in 7anfields Caſe 


(who was one of the . Barons 
of the Exchequer) that he was 
within the words of the Sta 
tute ; and the words of Oyer 
and 7erminer are within this 
Law; but all ocher Judges are 
not ; 'as the Ecclefiaſtical 
Judges are not within this 
Law ; for they hold with:the 
Court of Rome, and' did de- 


rive their Authority from |; 


him: in anclent- Time, iNei; 
"7 ther 


[is a Traytbr in omhibus, and 


a 
"ther 'i8'a' Conſlahle| withi 
this Law. f = 4 


ol The ſecond " \ | 
6 ry 'Slits the Great Seal, The (| 
\and cloſethit roi 'Commiſſh ys, 
and coyns Money 1 m the: form 


of Shillings; I, the 
Arms, ' kills the Lord Keeper 
of the'Great Seaf i in Chancer 
and #brifgs in M Mon 
like'Z7g/; Ih, to' Merchahdi I 
knowing it to' be [#5]ſe;” brit 
doth nerloffer it! and 7. 'Y,_ 
knowing" this doth ſuccour 
him. 5 
The 'Concluſi on'is; Jharl, B. 


[; Dil\affo within this Law? 
i D the 


(59) 


the firſt A&is flitting; of the | 
Seal, and putting ot ito the |, 
Cunatife, and that is Trea- || 


ſon ; firſt, becauſe that is fir, 


whereby it is become now no | # 


_. Seal atall; it cannot be ſaid 


140 hana That this half 3 is 'the Broad | 


Seal, or that the other half 
3s the Broad Seal; for they 
both together make” but. one 
Broad Seal; and when he 
hath cloſed them togather 
again, and. joyned un, to 
a Commiſſion, he hath made 


theScal a new, for it was-no|. 
Seal when it was flic, but noy | # 


1t Is. 


# The {ccond Reafonas, in f 
welpe of the miſchief that 2 
doch cams lyioki Ang 
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Go 77 J\A\IAe vt ho ; 


{ iF he. Aegpnd, Afr; The 


Counterfe e Aings 
Honey, N= RET of the 


| Arms of thei ing; wherehy th 
uy -biege ptep and. and, Ny $ 


ys Alteration. came 
i. Treaſon,; alchough; ir .be 

l -4., ONE a3 cannht | be 
lifgerned wirhqut ſpecial.no- 


[{ice-taken, of; 1t.,: | And this 


end. bees: 
h; and a \tharhaſhall he; 
Ay: Adina Hifkg. * I 


H. 6. ge | 
I9 H.6.47; 


RES 


doth appea; by < e: judgment .,..... 
en. in -the, Star -hamber, © © © 


xr the counterfeiting of Far- 
ings, And it-.is; Treaſon 
any , man, to bear. the 
D3 Kings 


Tex. the:0 icersdf th 

45 bf the Lord Feeper: and 
char 3s Treaſon Within this 

Law fot the we trins & +4 


now hepa vb inbvh # 


Toy ky yen that i frees the "tal 


gElixec18 eh Bf "2 ER, 
Is E-3-.2 offÞsStuire © .cap, 2 
niky a i hte coi 
(e& bf ZEWz,Whi 


after, "oo ery AM exprt 
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Heir o 
| and p it 1s held inthe 270f 


| 
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1 
| 


to - the purpoſe, chough not 


_tothis Gale i in Co. 4. fol. 4 


Vernon's Caſe, the hn of 


| Marleborough , which was 


made 52 H. 3. gave the 
ward of the Tenant that held x 
by Knight-ſervice, notwithe - 
ſtanding he had made a 
m—w Fre collufion : >the 
which time, and for 200 
years and more, till the Sta- 
rute of the 4. of H, 7. cap. 
which gave the Ward of the 
FCoftigaſe, Coſtigaſe, the Heir of /, /; 
Coftigaſe was not in Ward, "4 


H. 8. 9g. that if 
afcer _- Statute of 4. H. y. 
makes a Feaffment in xn by 


| INTINN defraud the Lord 


D4 of 
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of his Ward, that: this:1s ta- 
a within:the Equity of the 
Statute of Marleborough, and 
fo of divers other Cales that 
you may: ſee there. cired in; | 
Fernon's Caſe above mentio- 
ned, 

- The. Fourth At is; The 
bringing i in of falſe Money, like 
unto-our Eriglth Money, for to: 
Merchandize withat; and this 
1s. Treaſon - for hers is not 
only an-intent, but there is 
alloan AQ joyned with this 
1otent3 for he brings over 
this-Money, which is the AQ, 
with an intent to Merchian- 
dize, The ſecond” Conclu-; 
fied 1s, that {.D, is a: Tray- 
for within this Law, .and: his; 

Treaſon 


Treaſon doth go or extend to 
all the other four Treaſons 
that were committed by T.S. 
for this. ſuccouring: of him 
after the Fa& committed;, 

makes him a Traytor within 
this Law. - And at the Com - 
mon Law. before the making 
of this Statute, if aman had 
 ſuccoured one that had com- 
mitted Treaſon,knowing him 
to have contmitted it; he had 
been a Traytor... And io. 70 
one doth' now fuccour a Fe. 
Jon, :1tjs Felony 1nthe Suc-. 
courer. And why ſhould it 

not be fo 1n:our Caſe? For the 
Reaſon of Law in our Caſe is: 
far ſtronger, that the Succou- 

[-xcr of a_Traytor, ſhould bea 

Tray- 


_- 
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(59). 
Traytor ; than the ſuccour- 
or of a Felon ſhould be a Fe. 
lon, becauſe the Offence 1 13 | 
oreater ; and therefore it is an 
aggravation of his puniſh- 
ment, to make him that no 
man ſhall receive or fuccour 
him : for- we {ee the Law in- 
flicts a greater puniſhment 
a Traytor than upon a 
Felon ; and that 1s to deteer 
men from ſuch Acts as thoſe 
are. And ſoit appears that 
there 1s:Reaſon why he ſhould 
be a Traytor, although he be 
not within the nn 7 ety the 
Statute. And therefore it is 
1n the Reaſon of the Statute, 
Another. Reaſon is, becauſe 
(oo Shhundork nar! ſay who | 


"? ſhall 


059). 


hall be Traytors, but whar 
fhall- be Treaſon, and this 
wort Treaſon ſhall be caken 
with 'all its Comicomitants 
atid Accidents, as it was 
atCommon Law. 5 and then 
that was a concomitagt ro 
Treaſon that the Succourer 
ſhould be a Traytor. 
"But is 6 in-3H.7.fol. r0. Oe. 

chat the Succourcr in Treaſon: ' 

is fo Traytor. 

The Reaſon of that Caſe yp. 

is, becauſe the' Judgement 
was; that he'knowing eam- 
proditionem prediflam perpe- 
tritfe ” felonice hoſpitalis Ne 
and'this was not grand, be- 
Enkiſe he'was in that Caſe in- 
died as an Acceflary, and 


WAS 


Boa 
as 


(6). 


was.not indiged as a Trays: 

tor: ; for there;, can be no;Ac 

ceſſaries 1n Treaſons,as there is 

Firs, 7. 1. Felonies. See Fitz. Tit.Cor | 
mts 55+ Bro, Tit. Coron.135. and. 

Cern-135- for Exprels. eras 1C15)n 

_ 1#H.6.5. for if this Statute 

had made Felony Treaſon, 

and one doth .commit.ithat 

..Treafon,and A, .Juccours him, 

knowing, of it, it had-been. 

abſurd Ml to have ſaid; that. 

. the: Succourer, ſhould. have 

been only a Felon : but. our 

Caſe is ſtronger; for this Law 

doth not \make anyone a 

Traytor, but | only declares 

what ſhall be dil_es Trea- 

ſon ; but if this Statute had. 

expreſt » that - all Abetrors 

ſhould 


_ 


(64) 
ſhould have been Traytors, 
"then the Receivers orSuccou- 
rers ſhould not have been 
Traytor$i within this Law ; 
tor then the intent of the Ma- 
kibrs would plainly appear, 
thithr was notintended. that 
the' Receivers'® 'or * Succou- 
res sfter cheFa@ ſhould have 
b&k 2within this -Law, bur 

6615 the Abettors before and 
A the Fa, "alt cl 915g 
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His LeGure i is of Petty 
Treaſon , and: - Petty 
Treaſons doth | very 

licdle differ from Felonies; 

for by the pardon of ail Fe- 
rc all Petty. Treaſpngjare 

Stan. fol. pardoned , Stam. el; ay $. 
2-b. bur it hath ſome correſpon- 


- dency with other Treaſons ; 

and that is in reſpe& of the 
Daty and Obedience thatts 
due to cach other; as it is 
from theSubjets cothe King, 
ſo . from the Servant to the 
Maſter. All Scrvants,although 


they 


(63) 
_ they receive no Wages, buc 
only Meat and Drink, are 
within this Law. A Servant 
that is not compellable to 
ſerve by this Statute, yet if he 
doth ferve, he is within this. 
Law, And fois a Baylift of 
a Mannior ; for if he * the 
Lord of. the Mannor.it is Pet- 
ty Treaſon within this Law, 
A Steward of a Court Lect or 
Court Baron is 'net within 
this Law, A Waite divorc'd 
for Adultery; is-within this 
Law ;akhough.-a Queen di» 
varc'd for Adukery be-not 
within this Law, as yahave 
| teard. before. | | 

. --Ordinaries are of two 
forts "Ordinarias loci, Ordina- 


TIUS 


\ *%. 
, 
- *,, * 


Fargntrl Tis Dine and the Superior | 
norker Db Ordinaties they are all with- 


in this Law, Ordinarius loct, 
as that of the Dean of Weſt- 
minſter. Ordinarius Dioceſ. 1s 
the Biſhop of the Diocels, 
and the Superior Ordinary 1 Is 
the Archbiſhop ; they are 


All within this Law.i in reſpect 
of Obedience that 1s due to. 


them. A Child killing his 
Father or his Mother, ;M 15 
within his' Law ," as you 
heard before, although he 
he'be not named in it: yet 
there is'a majority of Tees. 
ſon in it morethan/that' of 'a 


Servant.and therefort'is with- 


in that intent 'and''reafon of 
the Law; And” ſo''4t-1s'n 
| Dal- 


. papne, An. IPD 9s mod. es &... ©* 


(9) 
Dalton'y If one command an- 
- othertokill his Maſter, who 
doth-it,/ yer it 15 not Treaſon 
within chis Law, unleſs heb 
| there pre:cnt when the Faftag 

done,:40 Aj. 25. "It a Wifh 
command a Servant 'to kl) 
her Husband;'and he dothir ; 
1c1s'Treaſon 1n both within 
this Law : and:{6 it' appears 
that Aberrors' and Parcners 
are :within the, fiet;:Part! of 
this'Statute concerning Petey 
Treaſoas, although: they: are 
not.vamed. If a Servant goes 


fram his Maſtcr, and then * 


kills: him, - this :15:Perty-Zren- 
fon within this. Law:; for: at 
_ | hall'bs intended char he had 


ee i 


—- 


40 Aſſ.25- 


tuch an incencionto. kill him ., . 
E before _ 


Bro. Tit. 


whfs Service, 33 Aff. 7. Ando is 


33 47+ 2Quarre 


* 


before he Dt out of his 


ineflminfter-Hall, 
the Courts fitting, and then 
go. out of the Hall into the 


Pallace-yard, and then one | 


flrikesthe other, thisis pu- 


niſhable with the fame pu- 


_ niſhment, as if he had ſtruck | 
him in the Hall ; for the pu- 


nithment ſhall be tothe ok 


of his hand, and the forfei- | 
_ ture of his goods, and per- 
petual impriſonment, as 1t Is 


3allly in Darcies Caſe, in the r:& 2 


Dyer.188 


of Bliz. Dyer 188. Buit fame 


of theſe Offences were Trea- 


ſon at the Common Law; as 


rhe Son killing of the Father, 


215313. 2T B..3.17. andofa Maid- 


ſervant. 
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ſervant killing her Miſtreſs, 

21 Aſſ. 30. It a Servant kill 2r 40:30. 
| his Miſtreſs,this is Petty Trea- 

_ fon within this Law, and yer 

ſhe is not named, but is'to be 
intended upon the ſame rea- 

- fon with his Mafter, and the - 
Obedience is due to the. one 

_ as wellas the other, r 9.6.37 1g 537. 
Treaſon ought to be fully 

_ proved, as it appears by the 

, words of the Statute.and that: 

1s to be by two Witneſſes, for 

the proving of every Trea- 
ſon. And the Statute of x E: «x6. 
6. 1s not repealed, as to this 
Point, by the Statute of Phil. 

and Mar. but only the Trials 

in the Counties, and not con- 
cerning Witneſſes, as by that 

«3 
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Stare morear largeappears. 

_. .. Andinthe 14 of Eliz, 1h the 
BY Lord Lumley s Cale, "was 
_  agree{;that the Statute 1'& 6: 
was not. reverſed by. the o'd - 
Statute, The Tryal of Lords 

of Parliament ought to be per - | 
Pares ;; but in ſome Ca'es he. 

ſhall not have his Tryal per. 

13 H6.1,  Pares, as in- an Appeal; but 
zo. 7. In an Indictment he ſhall, 
_ *29 and the Ingidment ſhall be 
- received into Parliament, be-_ 
caule an Indiament is the 

Kings Suit ; and the Statute | 

of Magna Charta 18 nec ſuper 

eum iDimus. nec ſuper eum mit- 

timus, and this 1s to be inten- 

- ot my the Kings ſuit, 10 ZE, 
” Bur 
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— Bur a hen may refuſe his 
ryal per Pares,if he will as-it 
| was ci rarfary Phil. 8 Mar; x Phil, 

_ Bro.in the L.Gray's Caſe 3 bug $7.4 
| in the Lord of Caſtlehaver' Grays Cale 

Caſe ir was held the'contrary; ** * 

If a man be kill'd in Rebelli. 

on, be ſhall forfeit his Lands, 

and is a Traytor : but there 

ought to be an Inquiſition taken 

of. bim, and that ſhall be a ſuf- 

Ales Tryal. As'the: Caſe in 

3 Zac. Br. It a man do caſt 

ls elf into the Water, and 

never 1s found after ; yet if 

It be preſented by the Juſtice 

of Peace, this 1s ſufficient to 

 naake him forteit his Goods, 

As for thoſe Treafons which 
are not here declared, the 
Judges 


udges Authority takes In- 
tre Dm of. Nw but - they 
ought not to be proceeded a- 
gainſt to Judgment ; for no- 
thing is to be done in point 
of Judgement in ſuch a Caſe, 


till ic be adjudged and de-. 


clared in_ Parliament. And 
all other 7reaſons that are not 
here declared,ought to beFe- 


 boniesatthe leaſt, becauſe Fe- 
| bonies were made Treaſons be- 


fore the Stattute ; and becauſe 
the words of the Statute are, 
chat it ought to be 7reafon or 
Felony: bur if it be but once 
declared in Parliament, un- 


leſs there be a Proviſo that the 


Judges ſhall not proceed up- 
onthe like Caſes, they may 
gb after= 
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afterwards proceed by force 
of this Statute. 

 , There are Treaſons at the 
Common Law, notwithſtand- 
Ing the Stat. of x Mar.for that _ 
| did take away thoſe 7reaſons, 
and Declarations of 7reaſons 
that weremade in Parl1aments 
from the time of our Statute, 
to x Mar, but doth not take 
away the declarative Power 
- mn our Statute mentioned,nor 
the Common Law, but they 
do remain ſtill as before, 


_ FINIS. 
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TREASON 


HERE. a man doth com- 
/ paſs or imaginetheDeath 
-  - of the King, the King's 
Wife, the King's eldeſt Son, and 
H-1r apparent, if it appear by any 
overt ad, it is Treaſon. - | 03. 
| Where a man doth violate the 
King's Wife, the King's eldeſt 
Tg; unmarried, the _, 
F O 
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of the King's eldeſt Son, and Heir 
apparent, it is Treaſon, | 

Where a man doth levie War 
againſt the King in the Realm, it 
1s Treaſon, | 

Where a man 1s adherent to 
the King's Enemies, giving them 
aid and comfort, it is-Treaſon. 
| Wherea man counterfeiteth the 
King's Great Seal, Privy Signet, 
Sign Manual, it is Treaſon : like- 
wiſe his Money. 

'Where a man bringeth into this 
Realm falſe money, counterfeited 
to the-likeneſs' of Engliſh, with 
intent ro merchandiſe or make 
payment thereof, and knowing it 
to be falſe money, it is Treaſon.. 

Where 2 man counterfeiteth 


any Coyn current in payment * | 


within this Realm, it 15 Treaſon. 
| EY Where 


Ls 


Where a man doth bring inany 
money, being current within the 
Realm, the ſame being falſe and 
counterfeit, with intent to utter it, 
and knowing che. ſams fo be fl, 
it 18 Treaſon, _ 

Where a. man doth elip, withs 
round, or file any of the King's 
money, or any Foretgn Coyn, cur- 
rent by Proclamation, for gain- 
ſake, it is Treaſon. 

Where a man doth any way im- 
pair, diminifh, falfifie, skale, 'or 
lighten money, current by Proclz- 
mation, it is Treaſon. 

Wherea man killeth the Chari 
cellor,the Treaſurer,the King's Ju- 
{tices in” Eire, the King's Juſtices 
of Aſsiſes, the Juſtices of Vyer-and 
Terminer being in their ſeveral Pla- 
ces and doing their Offices, It is 
Treaſon. F2 .vwas 
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Where a man procurech Or CON- 
ſenteth to Treaſon, it is Treaſon. 

Where a man doth perſuade or 
withdraw any of the Kings Sub- 
yectsfrom his obedience,or from the 
Religionby hisMajcſty eſtabliſhed, 
with.intent to withdraw any from 
the Kings obedience, it is Treaſon. 

Where a man 1s abſolved, re- ' 
conciled, or withdrawn from his 
 obedienceto the King,” or promi- 
{ſeth obedience to any Foreign 
Power, it is Treaſon. 

Where any Jeſuit, or any other 
Prieſt, ordained fince the firſt year 
of the Reign of Qu. Elizabeth, 
ſhall. come inte, or remain in any 
part of this Realm, it is Treaſon; 

Where any Perſon,being broughs 
Bp in a Colledge of Jeluits, or Se- 
minaries, ſhall not return within 
S131 Ov | ſix 


FT 
fix- months after Proclamation 
made, and within'two dayes after 
his return, ſubmit himſelf to take 
the Oath of Supremacy ; if other- 
wiſe he doreturn, and not within 
fix months after Proclamation 
made, 1t 15 Treaſon. 

Where a man, committed for 
Treaſon, doth voluntarily break 
Priſon, it is Treaſon. 

Where a Jaylor doth voluntarily 
permit a man committed for Trea- 
ſon, to eſcape, | it 1s Treaſon, 

Where: 3 man relieveth or com- 
forteth a Traitor, and knoweth of 
the Offence, it is Treaſon. 

Where a man doth affirm: or 
maintain any Authority of Juriſdt- 
tion Spiritual, or doth pur 1n-ure 
or execure anything for the ad- 


vancement or ſetting forth there- 
77 F 3. | of, 
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of, : the third time, it is Treaſon;: 

_ "VVhere a: man tefuſth to take 
the Oath of Supremacy, being ten- 
dred by the Biſhop of the Dioceſe, 
if he be any Eccleſiaſtical Perſon ; 
or by Commiſſion out of the Chan- 
cery, if he be a temporal Perſon ; 
ſfach' Offence the ſecond time 1s 
Treaſon. 


CHAP. 11. 
The Puniſhment, Tryal, and Pro» 
ceeding in Caſes of Treaſon. 


J* Treaſon, the Corporal Puniſh- 
ment is,by drawing on an hurdle 
from theplace of the Priſon to the 
place of Execution, by hanging 
and being cut. down alive, bowel- 


ling, and quartering, and in VVo- | 


-men burning. - 
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In Treaſon there enſueth a cor- 


ruption of blood in the Line aſcen- 
ding and deſcending. 


In Treaſon, Lands and Govds 


are forfeited, and Inheritance, as 


well intailed as Fee-fimple, and the 


profits of Eſtates for Life. 


In Treaſon,cthe Eſcheats go to the 
King and notto the Lord of theFee, 
In Treaſon, the Land forfeited 


ſha'l be in the Kings afual poſſe(- 
ſion, without Office. 


In Treaſon there be no Accefſa- : 


ries, but all are Principals. 


In Treaſon no Sanftuary, nor 


benefit of Clergy, or peremptory 
Challenge 1s allowed. 


In Treaſon, if the. Party ſtand 
myte, yet nevertheleſs Judgment 
and Attainder ſhall proceed all one 
as upon Verdict. "TY 
4 In 
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"6 oſes of Treaſon. 


In Treaſon no Counſel is' to be 
allowed, nor Bail permitted to the 
, Party. 

In Treaſon no Witneſſes ſhall be | 

recaived upon Oath for the Parties 
Juſtification. 
In Treaſon, if the Fat bs com» 
mitced beyond the Szas, yet it may 
be tryed in any County where ths 
King will award his Commilſtion. 

In Treaſon, if the Party be non 
ſane memoriz, yet if he had for- 
merly confeſſed it before the Kings 
Council, and that it be certified | 
chat he was. of good Memory at | 
the time of his Examination and 
Confeſſion, thz Court may proceed 
to do Judgment withqut calling or 
arraigning the Farty, 

In Trea'on, the death of the Par- 
ty before Convidtion, diſchargeth 
| all 
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all Proceedings and Forfeitures.. 
In Treaſon.if the Parties be'once 
acquitted, he ſhould not be brought: 
in queſtion again for the ſame Fac. 
' In Treaſon, ' no new Cale, not 
expreſſed in the Statute of 25 E.3. 
or made Treaſon by any ſpecial Sta- 
tute fince, ought to-be judged Trea- 
ſon, without conſulting with the 
Parliament. 
In Treaſon, there can b=. no 
Proſecution bur at the King's ſuir, 
and the Kings Pardon diſchargeth. 
In Treaſon, the King cannot 
orant over to any Subje&t Power 
and Authority to pardon it. 
In Treaſon, a Trial of a Peer of 
the Kingdom 1s to be by ſpecial 
Commiſſion before the Lord high 
Steward, and thole that pa's upon 
himto be none but Peers : The 
Pro- 
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Proceeding 1s with great Solemni- 
ty, the Lord Steward fitting under 
a cloth of Eſtate, with a white rod 
of Juſtice in his hand, and the Peers 
may conferr together, but are not 
any ways ſhut up ; and are deman- 
ded by the Lord Steward their Voi- 
| ces one by one, and the plurality 
of Voices carries it. 

In Treaſon, it hath been an anci- 
ent Uſe and Favour from the Kings 
of this Realm, to pardon the Exe- 
cution of hanging, drawing, and 
quarcering; and to make Warrant 
tor their beheading, 

The Proceeding in caſe of Trea- 
fon, with a common SubjeR, is in 
theKings Bench, or by Commiſſion 
of Oyer and Zerminer. : 


CHAP, 


[ ” 4 . 
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CHAP. IIL 
Caſes of Miſpriſion of Treaſon, 
MAJ "cc a man concealeth high 
Treaſon only,-without any 
conſorting or abetting, 1t 1s wiſpri- 
ſion of Treaſon. 
Where a man counterfeiteth any 
\ Foreign Coyn of Gold or S1]ver, nor 
' current in this Realm, it is miſpri- 
ſion of Treaſon, 
Where a man fixes an old Seal 
to a new Patent, it is miſprifion of 


Treaſon. 
CHA P.- IL 


The Puniſhment, Tryal and Proceed- 
ing in caſes of miſpriſion of Treaſon. 


T'. Puniſhment of Mifprifion 
of Treaſon, is by perpetual 


In 


" Ciſes of Tregſon. 


= 'onment, loſs of the IfTues and 
Profits of their Lands during Lite, 
and. loſs of goods and Chattels, 
The Procecding and Trial is, as 
in caſes of High Treaſon. 
In miſpriſion- of Treaſon Ball 1 Is 
not admitted, 


—_@A@_ —— 


CHAP. V. 
Caſes of Petty Treaſn. 


Here a Servant killeth his Ma- 
ſter, the Wife the Husband, 
the Spricual man his Prelate, to 
whom he. 1s ſubordinate, and ow- 
eth Faith and Obe edience, IC 15 PEt= 
tie Treaſon, 

Where a Son killech the Father 
or Mother, it hath been queſtioned 
whether it be petie Treaion, andthe 
late 


late experience and opinion ſeem- 
&h to ſway to the contrary, tho 
againſt Law and Reaſon in my 
judgment. 

Where*a Servant killeth his or 
her Maſter or Miſtreſs, after they 
are our of Service, it 1s petie Trea-. 
ya <a TK7 
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The P uniſbment, Tryal and Proceed. 
 inigsin caſes of Petie Treaſon. 


N. Pei Treaſon, the Corporal 
Puniſhment '1s. by drawing on 
an hurdle, and 1 Panging, and 1n a 
Woman burnir 
In pete Trifon... the Forfei- 
rure is tho ſams withche Caſe of Fe- 
ny: 
"RET > In 


Coſes of Treaſon. By I 


86 Caſerof Treaſon. | 


In petie Treaſon, all Acceſſaries 
are but in caſe of Felony. | 


—_— 


E- CHAP. VI. 
Caſes of Felony. 


Here a man committeth Mur- 
der or Homicide, of Malice 
prepenſed, it is Felony: 

Where a man committeth Mur- 
der { that 18) breaking of an Houſe 
with an intent to commit Felony, 
ic is Felony. 

Where a man committeth -man- 
ſlaughter, that 1s Homicide of ſud- 
ion os, and not of Malice bs 
penſed, iris Felony. 

Wherea man rideth armed with 
a felonious intent, it is Felony. 

VVhere a man doth EY 
and 


Caſe of Felny. 5 ”, 


and frloniouſly burn any man's 
houſe, it 1s Felony. 

.VVhere a man doth maliciouſly, 
tc. burn corn upon the ground, 
or in ftack, 1t 1s Felony. | 

VVhere a man doth maliciouly 
cut out another man's Tangue, or 
put out his Eyes, it 1s Felony. 

VVhere a man robbeth or fical- 
eth, viz, taketh away another man's 
Gotds, above the value of 12 d. 
out of his poſſeſſion, with intent to 
conceal it, it is Felony. 

VVhere a man imbczelleth and 
withdraweth any of the King's Re- 
cords at Weſtminſter, whereby A 
Judgment is reverſed, it is Fe 

lony. 

VVherea man, having the cuſto- 
dy of the King's anna. ,Munition, 
or other Abiliments of VVar. doth 
So* | mgad- 
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 mmaliciouſly convey away the fame, 
it is Felony, it it beto the value of 
twenty ſhillings. 
| VVhere a Servant hath Goods 
of his Maſters delivered unto. him; 
and goeth away with them, It 1s 
Felony. | 
Where a man conjures,or IN- 
vokes wicked Spirits, it 18 Felony. 
 VVhere a man doth uſe or pra- 
Riſe VVitcheraft, whereby any Per- 
fon ſhall be killed, waſted, or la- 
med, it 15 Felony. 
| VVhere. a man praQiſcth any 
.VVitchcrafr, to diſcover Treaſure 
hid, or to diſcover ſtollen goods, 


.or to provoke unlawtul Love, or 


to impair or hurt any mans Cattel 
.or 'Goods, the ſecond time, baving 
been once before convicted of like 


.ofrence, it is Felony. 40:49 


VVhere 


/ 
L 
4 


; VVhere a man uſeth the craft of 
 mulciplication of Gold or >i]ver, 
it 1s Felony. 

VVhere a man receiveth a Semi- 
nary Pricſt,knowing him to be ſuch 
a4 Pri:K, 1t 1s Felony, 

- VVhere 4 man taketh away a 
VVoman againſt her VVill; not 
claiming her as his VVard or Bond- 
woman, 1t 18 Felony. | 

VVhere 2 man or woman marri- 
&h again, his or her former Hus- 
band or VVite being alive, it js Pe 
, lony. 

VVhete a man committeth Bug: 
gery with man or Beaſt, it 1s Felo=. 
n 

"UVhete any Petfons; above'the 
humber "of twelve, ſtall aſſemble 
themſelves with intent to put down 
lnclofutcs, or bring down Pow 

G @) 


0 PERES"'S F A a__ Ty nn ts Pn = ET" _y Ny PE > Lat wa _ a. 6; ” 4 TE VIV OY a” Fils "ny oy TT & "Md: F " £1 RT "O > b ; 
. a” ES Y ; he Fl -4 KW 
. 3 * ol Fe 4% O 1 _ 
% 4 : X . 
Caſes of Felony | | 
es L 09 


P TER” "4 YT Oo nts W Li 7 MEITES? T 7 ? . ET ITE MIPEY we OR Ne SOOT” FS , _ 
_ or p ol , 
Tas X 7 FEE , 
- x -_ 
90 - dſes of F elony. | 


of Vituals, vc. and do not x depatt: 
after Proclamarion, it is Felony. 

Where a man ſhall uſeany words 
to' encourage or. draw any People 
together, wt ſupra, and they do af- 
ſemble accordingly, and do not de- 
pu afcer Proclamation, it is Fe- 

ony; 

Where a man, being the King) S 
{ſworn Servant, confpireth to mur- 
der any Lord of the Realm, of any 

Privy Councellor, it is Felony. 
| _ VVherea Souldicr hath taken a- 
ny parcel of the King's wages, and, 
departeth without Licence, it 13 
Felony. 

Where a Recufant, which is a 
Seducer, and Perſwader, and Enti- 
cer of the King's Subjedts againſt 

the King's authority in Ecclefiaſtt 
cal Cauſes, or a perſwader of Con- 
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venticles, or ſhall refuſe to abjure 
the Realm, 1t 18 Felony, 
. Where Vagabonds. be found in 
the Realm, calling themſelves Egy- 
ptians, i£ is Felony, 

Where a Purveyor doth take 
without Warrant, or otherwiſe doth 
offend againſt certain ſpecial Laws, 
it 1s Felony. .. | 
_* Where a man hunts in any Fo- 
reſt, Park, or Warren, by. nighr or 
by day. with Vizard or other dif- 
ouiſements, and is examined there- 
of; and concealeth his FaR, it is 


Felony.. ; 
' Where one ſtealcth certain kind 
of Hawks, it is F clony. 


Where a man committeth Forge- 
ry the ſecond time, having been 
once before convided,it is Felony. 

Where a man tranſporteth Rams, 
| Q 2 or 


32 Caſerof Fey, | 


or other ſheep out'of the Kings Do- 
minions, the 2d rime, it is Felony. | 

VVherea.man being impriſoned 
fcr felony,breaks Priſon,itis Felony. 

 VVhere a man proeureth, or con- 
ſenteth to Felony to be done, it 1s 
Felony,” as to make him accellary 
before the FaQR. 

Where a man receiveth or re[iev- 
&th a Felon, it 13 Felony, as tomake 
him acceffary after the Fact. 

VVhere a. Woman, by the con- 
ſtraint of her Husband, in his pre- 
fence, joyneth wich him 1n commit- 
ting of Felony, 1: 1s not Felony in 
her, neither as Principal nor as 
Acceilary. 

Homicide, or the C<*7e-medley. 
killing of a man, is W defendendo. | 
to be conlidered-in )JMan-/laughter. 
four kinds. Wilful Murder. 
CHAP, 


Cauſes f Fly. g3 


CHAP. YH 


The Puniſhment, Trya', and Proceed- 
ings in Caſes of Felony. 


ba Felony, the corporal Puniſh- 
ment is hanging.and 1t is doubt- 
ful whether the King may turn 
into beheading, in caſe ofa Peer; or 
other Perſon of Dignity, becauſe 
In Treaſon , the ſtriking off the 
Head 1s par: of the Jucamant and 
lo the King pardoneth the reſt - 

but tn Felony, it ts no part of 
the Judgment, and the King can- 
not alter the execution of Law ; 
yet Preſidents have been both 
wayes : If 1t be upon Indiqment, 
the King may, but upon an Appeal 


he cannor. 
G 3 In 


= ' Coſs f Felay. 


In Felony there tolloweth cor- 


ruption of Blood, except it be in 


caſes made Felony by ſpecial Sta- 
tutes, with a Provito, that there 
ſhall be no corruption of blood. 

In Felony, Lands in Fee fimple, 
and goods and Chatrtels are forfeit- 
ed, and the profits of Eſtates for 
Life are likewiſe forfeited, bur not 
Lands intailed : and by fome Cu- 
ſtoms, Lands in fee limpic are not 
ſo forfeited:; 
| The Father tothe Bongh, 

The Son to the Plough, 

as in Gavel-kind in Kent, and 0- 
ther places. - 

 InFelony, the Eſcheats goto the 
Lord of the Fee, and not to the 
King, except he be Lord: But pro- 
fis for the Eſtates for Lives, or in 
I during OY Life of Tenant in 
SIT = - Tally 
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| Tail, 00 to the King ; And the 
King hath likewiſe annum, & diem, 
& vaſtum. 
In Felony, Lands are not inthe | 
King, before | Office, nor in. the 
Lord, before Entry or Recoyery in 
a Writ of Eſcheat, or Death of the 
Party attainted. 
In Felony, there can be no pro- 
ceeding with the Accefſary, before 
there be a proceeding with the Prin- 
cipal : If he dye, or plead his Par- 
don, or have his Clergy before At- 
rainder, the Acceſfary can never be 
dealt with. 
. _In Felony, if the Party ſtand 
mute, and will not put himſelfup- | 
on Tryal, or challenge perempyo- 
rily above that the Law allows, 
he ſhall have Judgment, not of 
hanging, bur of penance, of pref- 
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— " Cafe o Felmy. 
fing to death ; but there he faycs his 
Lands, and forfeirs oaly his Goods. 

In Felony, at the Common Law, 
the benefit of Clergy or Sanfuary 
was allowed ; but now by Star. It 
15 taken away in moſt ca'es. 

In Felony, Bail may be admitted 
where the Fad is not notorious, and 
the Perſon not of 11] name. 

In Felony, no Councel is to be 
allowed to the Parity, no more gh 
in Treaſon. 

In Felony, if the fact be commit- 
ted beyond the Seas, or upon the 
Deas, ſuper altum __ there is no 
Tryal at all inonecaſle,nor by courſe 
of Jury in the other, but by the Ju- 
ridicion of the Admiralty. 

In Felony, no witneſs al be re- 
ceived upon Oath for the Partics Ju- 


ſtification, No more than 1n Treaſon. 
In 


Caſes of Felony. 


In felony, if the Party be non fan 
_ memorig, although it be after the 
tact,he cannot ber cryed nor adjudg- 
| &l, except it be in courſe of Out- 
awry, and that-is alſo erroneous. 

In felony, che Death: of the 
Party before Conviction, diſchar- 
octh all Proceedings and Forfet- 
cures, 

In telony, if the Party be once 
- acquit, or in peril of Judgment of 
Lite, lawfully he ſhall never be 
brought i in queſtion again for the 
ſame fac. 

In felony, the proſecution may 
be either at the King's ' Suit, or 
by way of Appeal ; the Defend- 
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ent ſhall have his our and pro. 


duce Witnelles upon Oath, as In 
Civil Cauſes, | 

in Felony, the King may orant 
hault 


hawlt Faſlice toa Subj, with the 
Regality of Power to pardon it. 
In Felony, the Tryal of Pcers is 
all one, as in caſe of Trea'on. 

In Felony, the Proceedings are 
m the King's Bench, or beforeCom- 
miſſioners of Oyer and 7 erminer, 


or of Goal-delivery, and, in ſome 


caſe, before Juſtices of the Peace. 


CD 
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CH AP. IX. 


Caſes of Pelomy, de fe, with the Pu- 
niſhnent, Tryal, and Proceedings. 


| | i the Civil Law, and other Laws, 


they make a Jifference of Caſes: + 
of Fclony de fe ; for where a man 


1s called in queſtion upon any ca- 
pital Crime, and killeth himſelf to 


prevent the Law, there they give 


the 
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the Judgh ent in al poin: S - for- 
feirure, as ifthey had been atraint- 
ed in their Lif--rime : And, on the 
other fide, where a man killer him« 
ſelf upon: impatience of © icknels, 
or the like, they do not puny te - 
atall : but the Law of England ta- 
keth it all in one degree, and pu- 
niſheth onely with loſs of Goods, to 
be forfeited to the King, who ge- 
nerally grants them to his Almo- 
| her, where they be not formerly 
' granted uato ſpecial Liberties. 


— . —— 


C H A P. NR. 
Caſes of Premunire. 


We a man purchaſerh, or 
accepteth any proviſion, 


thar | IS, collation of any Spiritual 
| Benc. 


JI "ol Caſes of Premunire., 


Benefice or Living from the See of 


Rome, it is Premunire. 

Where a man ſhall purchaſe any 
Proceſs to draw any People of the 
Kings Allegiance out of the 
Realm, in plea whereof the cogni- 
Zance pertains to the Kings Courr, 
and cometh not in Perſon to an- 
ſwer his contempt in that behalf, 
before the King and his Coun- 
cil, or in his Chancery, 1: is Pre- 
munire. * 

Where a 'man doth ſus in any 
Court which 1s not the King's 
Eourt, to defeat or impeach any 
Judgmentgiven in the Kings Courr, 
and doth not appear to anſwer his 
Contempt, it 1s Premunirc, 

Where a man - doth - purchaſe, 
or purſue in the Court of Rome 
or elſewhere, any Procels, Sentence 


of 


's) 


of Excommunication; Bull, or In-, 
ſteument, or any other thing which 
 toucheth the King 1n his Regality, 
or his Realm, in prejudice, it 1s 
Premunire. 

Where a man doth affirm or 
maintain any Foreign kind of Ju- 
riſdiction Spiritual, or doth pur in 
ure or Execution any thing for the 
advancement or ſctting forth there- 
of ; ſuch Offence the ſecond time 
committed. 15 Premunire. 

Where a man refuſeth to take the 
Oath of Supremacy, being tendred 
by the Biſhop of rhe Diocels if it 
be an Eccleſiaſtical Perſon ; or by 
a Commiſſion out of the Chancery, 
if he be a Temporal Perſon, it 1s 
premunire. 

Where a Dean and Chapter of | 
any Church upon -the- Conge de 
Lier 


Caſes of Premmnirt. 7 | 


0G PET "ITN? * n YE Re FT wy , ; "y q "» X : EROS : , ” He” 2 STE Fr fs "> 7 >, 0 Eb ” "os de _ 
7 " ; _ ys 4 N p s - Y . 


Lier of an ae or Biſhop, 
| doth refule to cleft any ſuch Arch- 
biſhop or Biſhop, as is nominated 
unto them. inthe Kings Letters mil- 
five, it is Premunire, 
o Where a man doth contribute, 
or giye relicf co any Jeſuit or Se- 
minary Prieſts, or to any Perſon 
brought up thereio, and called 
home, and not returaing, it is caſe 
of. Premunire. : 

Where a man is a Broker of” an 
uſurious contra above ten in the 
hundred, iT 13 Premunire. 


Rr ner _ — — —  — — 


C H A P; i. 
The Puniſhment, Tryal, hs "ER" 


ing in Caſes of Premunire. 


T*: Puniſhment is by Impri- 
ſonment during Life, forfei- 
cure, 
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ture of Goods, Gfirms of Lands 
in fee ſimple,& forfcinire ofthe Pro- 
firs of Lands Intailed, or for Life. 
The Trial and Proceeding is as 
in caſes of Miſprifion of Treaſon, 
and the Tryal is by Peers, where a 
Peer of the Realm 1s the Offender. 
___ Striking any man in the face of 
che King's Courts, is forfeiture of 
Lands, perpetual — 
and loſs of that hand. 


CHAP. XI.. 
Caſes of Abjuration and Exile, and 
the SE therein. 


THere a man committeth any 
Felony, for the which at this 

day he may — priviledge of San- 
Quary, and confeſſerh the Felony 


before 


before the Coroner, he ſhall abjure 
the Liberty of the Real; and chuſ 
his Sanctuary ; and if he commit 
any new offence, or leave his San- 
Quary, he ſhall loſe the Priviledge 
thereof, and ſuffer as 1f he had no: 
raken Sanctuary. 
| Where a man not coming to the 
Church, and being a Popiſh Recu- 
fant, doth perlwade any the Kings 
Subjects to impugn his Majeſties 
Authority in Cauſ'es Ecclefiaſtical, 
or ſhall per{wade any Subject to 


cometo any unlawful Conventicles, | 


and ſhall not afrer conform him- 
ſelf within' a time, and make his 
ſubmilfion, he ſhall. abjure the 
Realm, and forfeit his Goods and 
Lands during Life;. and 1t he de- 
part not ret. the time prefixed, 
or 


| 104 Caſerof Abjuratin | 
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of a Felbn.  . 

. Where a man, being a Popiſh 
Recuſant, and not having Lands 
to the value of 20 Marks per annum, 
nor goods to the value of 40 [, ſhall 
not repair to his dwelling, or place 
where he was born, and there cori- 
fine him(elt within. the compaſs of 
five miles, he ſhall abjure the 
Realm ; and if he return, | he ſhall 
be in caſe of a Felon... k 

Where a man kills the King's 
Deer in Chaſes or Foreſts; ind & 
find no Sureties afret a years It 
priſonment, he ſhall F even the 
Realm. 

Where a man 1s i Treſpaſſer | in 
Parks, of in Ponds of fiſh, and at- 
ter three years Impriſonmehr”' can- 
not find Sureties, he ſhall abjurethe 
Realm, H "Where 
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I "106 Coro Heefe, | 
-.  » Wherea man isaRaviſhevof any 
Child, whole Marriage ps to 
any: Perſon, and marviah the. faid 
Chald after years of conſent, and 18 
not. ableto tatisfic for the Marriage, 
he ſhall abjurertho Realm. 
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CHAP. Xl F 
Caſe of Harefis and the Trial and 


P vengangs the rein: 


| "HE Deckdion of Heteſie, 4 | 

- - likewiſe the Proceedings and 
Judgment upon. Hercticks, 1s, by 

| the Common Laws of this Realm, 
referred-to the Juriſdiion Eccle- 
fiaſtical, -and the Secular Arm is | | 
reached-to them by the Common | 
_ ahd not by any Statute for 
EXECUs 


4. ns. 9m... boos fry pn — 
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chocurian of: them. by the - _ 
wines &s OY ENOELIN, 


— L - —_ 


cnap. av. 5 A. 


he Fings Prejogtice i as: ?P ali: 
- - ment, 


"THE King hath an iblolute pas 
oative Voice to all Bills that 
paſs the Parliament, foaS without his 
Royal Aﬀent they. have a mevr.pulr- 
ity, and not fo much as Aj horitas 
praſeripta; or Senatuz conſulta had, 
notw Ma thi E IntoreBurr of 
Tribune: - : 14x 
The Kitig m Nmen: -Pailie: 
\ ments, diffolve:. thik;  prorague 
jand tne them at his Pleas 


DN Tlie Ki ing: maya Voices | in - 
27 


Kings Prerogatul, 
Poets at his Pleaſure; for he:| 
may give.Priviledge' to Potongh , 
: Towns as many as he will, and'may 
| likewiſe call and create Barons at 
E his pleaſure, 

No man can fic-in Parliament 
except he take the Oath of Alle- 
giance. 


L.OOYOoa SR. *ﬀetc__ an Aa 


CHAR. p44 


Tie ings Prerogative in mithers f 
_ War or. Peace. > 


Ti King hath power, to. ; as 
clare and proclaim Wax, and 
to make'and conclude Peace; and 
Truce: athis pleaſure, | 
- The King hath-poier to. make | - 
Leagues and Confederacies with | | 
Foreign _— more ſtraight . « 
c 


- - _ 
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ks. ſea ghc, 49 to ge and 
AiGnonll” them at' his pleaſure. | 
- TheKing hath power. to com- 
mand the Bodies of his SubxeQs for 
the ſervice of his Wars, and tomn- 
ſter, train, and levy men, and to 
rranſport them by Sca or Eand p£ 
his pleaſure. 
 TheKing hath power intime of 
War to execute Marſhal Law;jandto 
appoint all Officers of War af his 
pleaſure. : | 

The King hath; Power to-grant his 
Letters of Mart: ah Repriſal for xgc- 
medy to his Subjects upon. foreign 
.- wrongs at his pleaſure. ::. |>- | 
The King hath power:to deelare 
 Lawsby his Litter Patents-for the 
- government of any. plact.conquer- 
- ea by[Arms,athis pleaſure. . 

"The __ may give Knighthond, 
74 H 3 and 


x his Coyn, at his pleaſure, 


"mm form! ae 'F 
- The'King: 

tions of his Goynand raiſe and: tall 

Nr pleaſure. - 


"CHAP. XVI. 


| The Hinge Pregtive In matters of 


Moneys. 


"FF. King mbyatrer his Siahd- 
- "ard 1n ” aſcels ar linenels 


The'King may alter his ſtamp 
1fure. 19] 
may: alter the valua- 


Ing by ts Proglimation 


} 


* 194 Make Moneys of his own vcur- 
rent, ON we revſans 453-05 og 


i c WP - 
fiber? ie 29; ; Yen yoni ol! 


0 "TbeKing i may! hs or refuſe the 

S Subjefts Bulltan, and Loung more 
| or leſs money. 

The King by bis Proclamation 4 

may make Feneign mm0nQy ——_ <1 

-or not Current. fi 5:13 


SS 42 [2 
| \ ; Fs $ | 6: 
% — yu : = 
- 2 : F_—_ r; LI Iv 
: - % % : i 
CHAP. XVII 


| Ti be if: ings Prevgative in in ; matters x of 
| Trade and Traffick, _ bs 


9s King may conſtrain the 
Perſon of. any of. his. Sub- 
jeQs not to go out of the; Realm 
Tall. 

The:King may: reſtrain Any of 
| Fe. 'Subjzets to :go' :0u0 the 


Oe Oc | aeyripii {ey 


; regn:!.:. 3 Z)FLi wH fag HIH $5 
93163 * H 4 The 


. EÞ 


nth etallls them/yto: purchaſe, and 


$ ? , A 1 _ that : 


The King may forbid the wal 
tation'of any: Commodirics out of 
the Realm. 

The King may forbid thet im-| 
portation ofany ( Commotire into 
the Realm. | 

The King may ſer. a ok 
Impoſt upon any Foreign Wares 
that come jnto the Realm, and fo of | 
Native Wares that go. out -0& the 


_ Realm... 
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The Kings Prerogative i in the Per ſon 
"M bs Subjefts/ 


"HE King may: create amjCor- 
poration or Body Politick, 


grant, and to ſue, and be ſued;and 


that with Gock didn and mo. 


difications as he pleaſes. 

' The King _ denizen and cn- 
able; any Foreigner tor him and his 
Deſcendents after the © Chirter, 
though” he cantot nituralize nor 


enable him to make pedegree from 


Anceſtors Paramount. * 

| The King may criable any at- 
tainted Perſon ( by his Charter of 
Pardon _) to purchaſe and to purge 
his Blood for the time to come, 
though he cannot reſtore his Blocd 


for the time paſt. ' 


The King may: enable any dead 
Perſon in Law, as men profeſſed, | 


fo take and purchaſe to the Kings 
: Done. | | 


LEED 
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to Po to ite Ou an. propoſed | 
by «Sr ut [inight, 3 


- Iva the Office of Conſul 


730 the firſt ; of the Ori iginal 
.of the Authority of Conſta- 
bles, it may: be faid, Caput inter | 
nubila condit, fox the Authority was | 
granted upon the Ancient: Laws 
and 'Cuſtomes, of this Kingdom, 
prattiſed Jong before the Con- 
queſt, and Ky and .inftitu- 
= for the conſervation of. the 
Peace, and reprelſing all manner 
of diſturbance and hurt of the Peo- 
ple, and that as well by way of 
prevention as puniſhment ; but ye 
-1uhy as they have no Judicial pOW-= 


ct, 
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:f0- hear nd, determine any _—_ 
but onely- a Miniſterial power, as 
. in the anſwerofrhe ſeventh Articte | 
- qnore at large is down, 

_ "As for the Office of che High 
Conſtable, the original of that: 15 
 yet-more Of ag - for though the 
High Conſtables Authority hath 
the more ample Circuit, he being 
over the hundtcd, and the pety 
Conſtable over the Village; yerT 
_ do not; find that the pety >Conſta- 
ble is ſubordinate to the High Con- 
ſtable, -or to: be ordered. br:.com- 
' manded by him : and.therefore, I 
doubt, the High Conſtable was.not 
-ab origine, but: that when the bufi- 
neſs; of the Countrey increaſed, the 
Authority of-the Juſtices of Peace | 
was. ahinged by divers Statutes ; 
| then; far conventency ſake, the Of. 


fice 
NP SFEEM 4 


ficeof: High © Conſtables orewin ok | 

: forthe receiving of the mms 

ant Precepts from the Juſtices of 

Peace, and diſtributing th<m to the 

pEie Conſtables ;- and! in token of 

. Unis, the EkeQtion of High Conſta- | 

bles in molt parts of the Kingdom 

1 by theappuintment of the Juftt- 

CES: bf Peace, whereas the election | 

ach tne pety Conſtable 1s by the Pco- 

WE] 

F. ' But ther be two: aids unto 

which the Office of Conſtable hath 

ſpecial reference,” and which of ne- 

cel{iry,or ab teaſt a kind of congrai- 

ry, mult precede the Furiſdiftion of 

- fat Office, exther.the things them 

ſelves, or fom2what that hath a fim1- 
 itadeoranalo oy: towards them. 

:- 1x; Theone ?* hediviſion of the 
- Ferritory, or-groſs of the Shires n- | 

| | . tea 


, wa, yan, Ot. 


| to Hundreds, Villages, and Towns; 
for the High Conſtable is Officer 
I overtheHundr:d, antl thepary Cone 
ſtable is over the Town or Village. 
2. The other is the Cour: Lect, 
unto which the Conſtable 1s a pro- 
per Attendant and Miniſter, for 
there the Conſtables are choſe by 
_ the Jury, there they are ſworn, and 
there. chat parcofcheir Office wlych 
concerneth Information, is princt= 
pally:to be p:rformed ; for the Ju- 
ry 1s to preſent Offences; and the 
Offender! are chiefly to take light 
from che Conſtables, of all matrers 
of Diſturbance and Nuance ofthe 
Pcople, which they ( in re'pett of 
their Office) are-preſumed to;have | 
beſt and molt particular knows 
Rowe of: Re 


>>> 


T 7h 0frraCopbirinty: | 


Tipee ends 6: the Katha W ths. 
: Court Leet: 


tHe firſt end of the Inftitut-: 
- on of the Court Ecer is, 
To take the Oath of Allegiance of 
all Males above the Ape of twelye 
years: | 
2. The ſetorld; To enquite of 
alf offences ag ainft the peace ; and 
jor thoſe ta are againſt--the 
Ctown'and Pedee both, to enquire 
of onely; and certifie to the Juſti- 
ces of Goal Dylivery ; 3 but thoſe 
that are againſt the peace fimp! y; 
they areto enquite ang puniffs. ' 
. The thitd is, To enquire of, 
puniſh, and remove all publick 
Nu- 


| Nulances la orlevanbes, coneers 
Ir Infe&ion "of Air, corruption 
Kinals, eaſe of chafter.- and 

contract, 'of all' other things that 
_ may hurt of grieve tlie people in 
_ general, intheir health, eons and 
welfare. 

And to theſe three ends, as mat- 
ters of policy fubordinate, the. 
Court Lee hath power to call-up« 
on the: pledges that are to betaken 
for the good behaviour of the'Rez 
ſidents that are not Tenants, and to 
enquire of all Defaults of Officers, 
_ as Conſtables, Ale-rafters, ge. and 
for choice of Conſtables, as afore- 

" faid. 

The Juriſdiftion of theſ Leets 
is ever remaining in the-King; and 
in that caſe exerciſed by the Shes 
| riff 1 in his furn,,. which i 18 the grand 
Lect, 
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Leet A overto | Subjefts; but 
yet 1t "s Aill the Kings Court, -... 
---2.-Ta the ſecond, as wis laid; 
The Ele&ion, of the pety Conſta- | : 
ble is at the Court Leet, by the In- | - 
queſt that makes the Preſeatments : 
the Eletion of the Head Conſta- 
_- bles ig by the Juſtices of the Peace 
ac their eds Paloig.: >. 2 
. To the third, The Office is 
oo except they be removed, +. 
"To the fourth, They be men 
( as it is now uſed _) of inferiour, 
yea; of baſe condition, which-is a 
mecr abuſe, or degenerating from 
the firſt Inſtitution ;" for the! pety 
Conſtables in Towns ought to be 
_ of the better ſor; of Refiants in the 
faid Town, fave that they ought not 
to be Aged, or ſickly, but men of 
_ ableBodies, in roſpc& 'of keeping 
Watch, 


Watdk: and roil-ofttheir place, | net- 
ther 6u3hr they" to be in any mans 
Livery't- And the High Conſtables 
oughtro- be of the ableſt ſort of Free- 
holders; iand of 'the ſubſtantialleſt 
{zrt of Yeomen; next to the degree 
of Geiclemen : . but they oughtto be * 
fire 2s arc nor; incumbred- with 
any other. Office, ds Mayor, Undet- 
(heriff} Bailiff, 8c. - | 
— To the ffth, They kev al- 
loiie, but- are bound-by Duty | 
0 'petform -their Offices gratis, 
which inuy the'rather be endured, 
becauſe ir-is but Arinual, ind they 
are'not tyed: to keep or majntain 
any: Servants, or, under-miniſters, 
for-that'-every one of the- King's 
Poople- are bound to affiſt them.” 
 -»8:To thefixth; Upon complaint 
hinge": his Tefufal ()- "*to/ any 
I 


one 


" Th Ofier plane. 528 ke 


FE _ The Officeof Conſtables. * 


one Juſtice of Peace, the faid Jus 


ftice may bind him over to the 
Selfions, where (C if he cannot es 
cuſe himſelt by ſome juſt allegati- 
_ on_) he may be fined and impriſon- 
e& tor his Contempr. 

7. To the ſeventh, The Authos 
. rity of Conſtables, as ir is ſubſtan- 
tive, and of it ſelf, or ſybſticuted 
and aſtricted to the Warrants and 
Commands of the Fuſtices of Peace; 
ſo again, It 1s Original or Additio- 
nal; for either it was given them 
by che Common Lay, or elſe an- 
—_— by divers Statutes. And as 
for fardingts Power, wherein the 
_ Conſtable is onely to execute the 


Commandments of the Juſtices of 
Peace, and hkewiſe the additional | 
Power which. i 1s. given by divers. 


Statutes, it is haxd to: comprehend 


them 


e Office of Conſlubler, 12g ? 


them in any brevity ; For that they 
do correſpond: to the Office and 
Authority of the Juſtices of Peace; 
which is very large, and ate crea- 
ted by the branchies of ſeveral Sta- 
utes, which are things of divers 
and difperied natures ; Bur tor the 
ctiginal ard ſubſtantive Power, of 
2 Conſtabl-, it may be reduced to 
three heads. 
r;- For matterof Peace only, 
_ 2: For matter of Peace and the 
Crown. 
3:For matter of N alance,Diſturs g 

bance, and Diſorder, although they 
be nor accompanied with violence 
and breach of.Peace. 
_ For pacitying of Quartels bes 
gut the Conſtables may, upon bot 
 wordsgiven,or likelihood of breach 
of peace MIT # antiejine cham 


] 2 


in the” Kings narne 10. keep the 
Peace, and 5 depart, and forbear : 
and fo he may Glace an Afr2y is 
made, part the fame, and keep the 
Parcies aſunder, and arreft, and 
commit the Breakers of the Peace, 
ifchey will not obey, and call Pow- 


cr toaſfiſt him for the ſame purpoſe; 


For punifhment of. breach of 
Peace paſt, the Law 18 very ſparing: 
ingiving any Authority to Conſta- 
bles, becauſe he hath no power Ju- 
dicial, and the Ute of his Office is 
rather for preventing or. ſtaying 
of Miſchief, than for puniſhing ” 
Offences; for in thar part+he 1 
rather to . execute the Warrants 
df the Juſtices,” or: when ſuddden 
matter ariſethy upon his view, or 
notorious ciechiindinces. to appre- 


hend Offenders; and ca ny them be- 


fore 
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fore the Juſtice of Peace, and ge- 
nerally to impriſon in like caſes of 
neceſſity, where the caſe will not _ 
endure the preſent carrying before 
the Juſtices. And thus much for 


| the matters of Peace, 


For matters -of the. Crown, the 
Office of the Conſtable conſiſteth 
chicfly in four parts. 

I. The firſt is Arreſt. * 

2, The ſecond 1s Search. - 

3- The third is Hue and Cry, 
4. And the 4th is Scetſure of goods. 
All which the Conſtable may 
perform of his own Authority, 
without any Warrant of the Juſti-- 
ces of Peace. 

' 1, For firſt, If any man wall lay 
Murder or Felony to. another's 
charge, or do ſuſpe& him of Mur- 
der or Felony, he may declare it to 


£3 _ mM 


"£36 The Office of Conſtables. | 

che Conſtable, and the Conſtable | 
ought, upon thek Declaration or 
Complaint, carry him before a Ju- 
ſtice, and if by common voice or 
Fame any man be ſuſp:&ed, the 
Conſtable, of Duty, ought to arreſt 
him, and bring him before a Ju- 
fice, though es be no other ac- 
cuſation, | 
2, Ifany houſe be ſuſpefted for 
the receiving or harbouring of any 
Felon, the Conſtable, upon com- 
plaint, or common fame, - may 
gon: 

. If any fly upo1 the Felony, 
the *Conftable ought to ratſe Hue 
and Cry, and ſearch tor his | goads, 
and keep them fate without 1 1mpair- 
ing, and to inventary theny in- the 
preſence of honeſt neighbours. 

4: For matters of common Nu- 
. lance | 
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fance and grievance, they are of 2 
very variable nature, accerding to 
the ſeveral. comforts which mans 
Lite and Society requireth, .and the 
contraries which infeſt the fame. 

In all which, be it matter of cor- 
rupting Air, Water, or Victuals, of 
ſtopping, ſtraitning, or indanger- 
ing paſſage, or general deceits/in 
Weights, Meaſures, Sizes, or coun 
terfeiring Wares, and things vend- 
ble ; the Office ofthe Conſtable is 


_ fo give (as muchas in hjm lies ) 
Information of them, and of the 


offenders in Leets, that they may be 
preſented. Bur becauſe Leets -are 
kept but twice inthe year, and ma- 
ny of theſe things require prelent 
or ſpeedy remedy, the Conftable,in 
things of notorious and vulgar 
nature, ought to forbid and re. 
© -- A. preſs 


preſs..them'. in, _ mean time. 


F & Tothe clg hh, They. are for | 4 
their Contempt ym: ff and im= | ; 
priſened.: by: the. Juſtices | in ther | ; 
Sellions.... 

9+ Tothe ninth : Thz Oath chey | 
take i m this manner. i074 BY 


Y 0 V ſhalthoeur, that you : ſhall 


.L well and truly ſerve the: King; 
and the Lord of this Law-day ; and 
' yu ſhall cauſe the Peace of car Lord | 
the King to :be well and duely kepr, 
to your poxer : Anl you Prall _—_ 
all. hoſe that you ſee committing Ri- 
ats, Debates, and Afﬀrayes in breach 
of Peace < And; you ſhall well. and 
duely. en your ſelf to-your beſt 
knowledoe, that the;Statutes of Win, 
chelter for, Watch, Huy and Cry, and 
the Statutes made 1 or r the pandpment 


; | 2,910 | A f 4, 


| of urd Beggars Vagebonds Ragues 
Jos other ide Perſons, coming with= 
in your Office, be truly executed, and 
the Offenders puniſhed ; And you ſpall 
endeavour, upon complaint made, tn . 
opprebend Barreters and rictous Per- 
ſons, making. Aſfrays, and likewiſe 
- to apprebend Þelons; and if any of 
of them” make reſiſtance nith force, 
and multitude of -miſ-doers, yu ſhall | 
make Out-cry, and purſue = 47/4 
they be taken; and ſhall look uns 
to ſuch 'Perſyns as uſe unlawful 
Games ; and you ſhall have regard 
unto the maintenance of Artillery; 

And you ſhall well. and duely exe- 
cute. dl Proceſs and Precepts ſent unto 
you. from the Juſtices of Peace of the 
County; and you ſhall make good and © 
faithful 5 Hocrns of all Blond ſheds, 
ER Afrays, and Reſcues made 
within 
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within your Office ; and you ſha!l well 
and duely, according to your Power 
and knowledge, do that which belong- 
eth toyour Office of Conſtable, to do for 
this year. to come, So help. 
ro. To the tenth, The Authori» 
ty is the fame in ſybſtance, differ- 
. * Ing onely incxtenty The pety Cons 
ſtable ſerving onely for for one 
Town, Pariſh, or Borough, the 
Head Conſtable ſerving for the 
whole Hundred ; Neither 1s thepe:- 
ty Conſtable ſubordinate to the 
Head Conſtable for any command- 
ment that proceeds from his own 
Authority, but it 1s uſed, that the 
Precepts of the Juſtices be deliver- 
ed unto the High Conſtables, who 
being few in number, may better 
attend the Juſtices, and then the 
Head Conſtables by vertue thereof, 
"Y | make | 


z £ £658 : 2 ER cs: fg Wee = os 2 e..:. eo Ra... _—_ 
178 LD . IS gONTS, I» > Fe 1 t eto 28 me 
c Cd - X b 
| | e | N | I bs 
> Fa / h 4 f z \ p , b - 3 t 
' ' 
| 


make their Precepts over to the pet= 
- |. ty Conſtables, | | 
. | 11. Tothecleventh, In caſeof 
- | neceifity he may appoint a De- 
puty, or in defaulc thereof, the 
. Steward of the Court Leer may 
which Deputy ought to bz fworn, 
Now to conclude, the Office of 
Conſtables confifts wholly 1n thefe 
three things ; v2: | 


# 1. The conſervation of 
the Peace. = 

Their of. | 2: The ſerying the Pre. 
fice con- 4 CEPts and : Warrants 
cerning J of the Juſtices. 

 3- Their atrendance for 
_ the execution of Sta- 
& furs. 


CHAP. 


wm 1 432. "The Furiftiflon = 


CHAP. RX. 


Of the Juriſdiftion of Juſlices Itine- 
rantes in the Principality of Wales, | 


"*Heſe Juſtices have power tg 
hear and determine all cri- 
minal Cauſes, which are called, 
' in the Laws of England, The 
Pleas of the Crown ; and herein they 
have the ſame Jurifdition ha 
the Juſtices have in his Majeſties 
Bench, commonly called the Kings 
Bench. 
They have Juriſdiction to hear 
and determine all civil Cauſes, 
which are called in the Laws of 
England, Common Pleas ; and do 
take knowledgement of all Fj ines, 
levied of 2. or Hereditaments, 
| with- 
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vichdi hin out' any Dedimus po- 
teſtatem ; and hercin they have the. 
ſame Juriſdi&ion chat the Juſtices 
of the Common Pleas do execute ar 
Weſtminſler: | 

Alſo they may hear and deter! 
mine all Aſfiſes upon Diſſeifins of 
Lands or Heredjtaments,” wherein 
_ they <qual the Juriſdiction of the 
Juſtices of the Afiize: 

Juſtices of 0yer and 7erminer 
may hear and determine all nota- 
ble Violences and Outrages 'perpe- 
trated:or done within their ſeveral 
Precin&s of the Principality of 
Wales. 


" In the Kings Gift are, 


/:#.' The Prothonotory, his Of. 
Hee 1s to draw; all Plcadings, ] 
an. to enter and engroſs:all-Re- * } 

1 cords | 


haeenwrnned 


"126 The urifa 


cords and Judgments 1 in civil Caus 
(es: 

25 The Clerk of thie Crown, his 
Office is to dtaw and engtols all 


Proceedings, Arraignments, and 


Judgments in criminal cauſes. 


Ia the dijjoſing of the Fudge. 


t. The Marſhal, Whoſe Office is 
to attend che Perſons of the Judg ES 
at their coming; ſitting, and going 
trom the Scffions or Court; 

2. The Ctict; He is,tanquant pub- 
licus Preco; to call forth fuch Per- 


fons whole appearances are necel(- 


faty; and to impoſe filence to the 
People. 

Thete is: a Conmmiſſion undet the 
gteat Seal of England, to ecriain 
CO giving them power to 
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preſerve the Peace, and to refiſt and 
puniſh all turbulent Perſons, whoſe 
miſd<meanours may tend to : the 
diſquict of the People ; and theſe 
be called the Juſtices of the Peace, 
and every of them may well and 
truly be called and termed Eire 
narcha. 

The chict of them is called Cm 
ftos Rotulorum, in whoſe cuſtody all 
the Records of their Frococdings 
.are reſident. 

Other there are of that avinkbe 
called Juſtices of Peace and Quo- 
Tum, becaule in their Commiſſion 
they, have power to fit and dater- 
- mine C2utes concerning. breach of 
Peaceand misbchaviour; thewords 
. of their Commiltiion are conceived 
thus, Ouorum,ſuch and ſuch; anum 
wel duos 9c. efſe volumus; and with- 

IT our 


"I Th Funifaitfon of \ 
aut ſome oneor more of them: of' [ ! 
Quorum, no Seſfions can.be' h6ld:+ 
en: And for the avoiding 'of a 
fuperfluous number of ſuch Juſtt- 
ces ( for through | the Ambition of 
many, it is counted a credit to: be 
-burthened: with. that Authority .) 
the Statute of 33 Hen. 8. ks EX= 
prefly prohibited, that there ſhall 
be but. eight Juſtices of Peace in 
every. Ganiieyt Theſe Juſtices, be- 
_ Ing appointed by the Lord Keepet, 
-do hold their Seltions quarterly. 


\ In/every Shire, where. the..Com-. 
million of the Peace | 15.cftabliſhed, 
there isa Clerk of the Peace, torihe 
'Entring and Engrofling of all Pro- 
<cedings before the faid:[Fuſtices. 
And ih Officer is appointed by 
The C uftos Rotulorum, 


Every | 


oem Pons w— vs a 


very Shire Hath irs Sheriff,which 

Word being of the Saxon Engliſh, 

k 45 ruth to fay, as Shire Reeve; 

or Miniſter of the County : His 

Fun&ion-or Office is twofo!d; 

EO 0 Miniſterial. | 
2. Judicial. 

As touching his Miniſterial of: 
fice, he is the Mjniſter and Execu- 
rioner of all the Proceſs and Pre- 
ceprs of the Courts of Law, and 
thereot ought ro make Returnand 
ecrtificate. LH, 8.c.16. 

As, toniching his Judicial Ot- 
fice, he harh Authority. to hold 
Two ſeveral Courts of Aiſting na- 
ures : The one called rhe Tourne, 
Becauſe he keepeth his turn and 
| circuit about the Shire, and hold- 
the ſame Court in ſeveral pla- 


, wharcin he doth enquire of Fall 
4 *S- | K | Of 


- 5; 


— 


= , 
IO 


OO” 7 % oe et oils is fan 4 2th AB, abbot $i we nA Sia, —"_ —_— wal nts 4 MR 26 
OE IE i net ER ESE: har SR ot don fe I on es NG rig Tk nts Re fb 4 9 os OO, SO 
4 - h-* ” he S ds Fs 7 hu $5 3 . n 3 - ad tans = : 1 p.7 ts, SE IE ent > » L £0 £ 
© es -.. _— « "gh p $ : , of % 
y 2 55 L. : S's U , 4 4 \ 0 . * 2 
Pts - 
Wee, 20 =P Fes $3: - © . . b 59 
: ts - n g . F Z - . ia 
» . ; F 4 » 
; » ; L * 
: WT”? 
» PT - . *. I by * © 
No i & L 
= 
% - 
be 
S, 
. 
* 


Offences a aguin! the 
Common Law. and not forbidden 
by any . Statute, or A& of Parlia- 
ment ;- and the Juriſdiction of this 
Cour: 1 is derived from Juſtice di- 
ſtributive, and is for criminal of- 
"fences, and is held twice every 
year. 

The other 13 called the County 
Court, wherein he doth determin: 
L _ all peity and ſmall Cauſes civil, 
under forty ſhillings, ariſing with-| 
in the ſaid County, and thereof it 
is called the County Courr. It 

They juri{diction of thiz Cour: 1 Ss 7 
_.d: _ from Juſtice Commurartive, | 
; and 1s held every Month : The Of- 
= fice of the Sheriff is annual, and in| 
E- Ns £2 .the Kings gift, whereof he | is, to] 
; have a,Patent, 
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Every $hirc hath .an Officer allet 
an afikeiior which is an Office 
ro attend the Kings Revenue, and 
co ſeize into his Majeſties hands all 
Lands, either eſcheated Goods, or 
| Lands forfeited, and therefore is. 
called Eſcheator ; And he is to in- 
| quire, by good Inqueſt, of the death 
of the King's Tenants, and to whom 
"| their Lands are deſcended, and to 
| ſize their Bodies and Lands for 
| Ward, if they be within age, and 
| is accountable for the fame ; and . 
| this Officer 1s named by the Lord 
| Treaſurer of England. + 
There are in every Chire two 0- 
| ther Officers, called Crowners, or 
4 Coroners : they are to enquire by 
4 inqueſt, in what manner, and by 
4 whom every Pcrſon dyeth of a vio- 
{cn death, and to enter the ſame - 
| | 9. of 
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| uo Te which is wafer c cximi- 
nal, and a Plea of the Crown, and | 
therefore they are called Coroners, | 
or Croyner as one harh writcen,be- 
cauſetheir enquiry ought ro be pub- 
lick, in corona populi. 34 H. 8. 20. 
Theſe Officers are chalen by the 
F rec-holders of the Shire, by. ver-| 
rue of a Wir out of the Chancery, | 
De Coronatore elegendo : And of 
| them I need not to ſpeak more, 
becauſe theſe Officers ars in Th e 
elſewhere. - | 
Foralmuch as every Shire is di-| 
ay” ito Hundreds, 1c 1s a} 
y the faid Statute of 34 He. 8.] 
kf 26, ordered, that” two ſuch: 
ent: Gentlemen, or- Yeomen, hall F- 
appointed ( Confia ables of cx] 
Hundred. 7 


Alſo} 


Tj. F&2m rant in V ates, : 147 
"Allo there is in cycry Shire ope 
Goal, or Priſon, appointed for = 
1 reſtraint of Liberty of ſuch Per- 
-| ons as for their offences arg there- I 
| unto committed, until they ſhalt be 
"| delivered by courſe of Law, 
2] © Inevery Hundred of everyShire, 
-| the Sheriff thereof ' ſhall nominate 
|, ſufficient Perſons: to be Bailifts of } 
f] that Hundred, and Under-mini- - 
I ſters of the Sheriff: and they, are 3 
e| to attend upon the Juſtices In CyC- 
| yot their Courts and Scllions. 
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